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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  7T  8— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Notice  to  Farm  Operator 

1.  Basis  and  purpose.  This  amend¬ 
ment  is  issued  pursuant  to  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301,  et  seq.),  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1100,  et  seq.),  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1441,  et  seq.), 
the  Soil  Bank  Act  (7  U.S.C.  1801,  et  seq.) , 
the  Food  and  Agriculture  Act  of  1962 
(Public  Law  87-703,  approved  September 
27,  1962,  and  Public  Law  87-801,  ap¬ 
proved  October  11,  1962),  and  the  Agri¬ 
cultural  Act  of  1964  (Public  Law  88-297, 
approved  April  11,  1964)  for  the  purpose 
of  providing  for  the  special  designation 
of  an  employee  of  the  Department  of 
Agriculture  to  exercise  the  function  of 
approving  determinations  of  the  county 
committee  under  paragraph  (b)  of 
5  718.10. 

2.  Section  718.10  (28  F.R.  8121;  29  F.R. 
7864)  is  amended  by  adding  paragraph 
(d)  to  read  as  follows: 

§  718.10  Notice  to  farm  operator. 

•  •  •  *  * 

(d)  Special  designation.  The  Admin¬ 
istrator,  Agricultural  Stabilization  and 
Conservation  Service,  may  designate  an 
employee  of  the  Department  of  Agricul¬ 
ture  to  exercise  the  function  of  approv¬ 
ing  determinations  of  the  county  com- 
mitee  under  paragraph  (b)  and  if  an 
employee  is  so  designated  no  determina¬ 
tion  of  the  county  committee  thereunder 
shall  be  effective  unless  approved  by  the 
designated  employee. 

(Secs.  374,  375,  52  Stat.  65,  66,  sec.  401,  63 
Stat.  1054,  sec.  403,  61  Stat.  932,  sec.  124,  70 
Stat.  198;  7  U.S.C.  1374,  1375,  1421,  1153,  1812; 
sec.  16(g),  76  Stat.  612;  16  U.S.C.  690p(g); 
sec.  16(h),  77  Stat.  45;  16  U.S.C.  590p(h); 
sec.  307,  76  Stat.  615;  20  F.R.  16210) 

Effective  date.  An  extraordinarily 
large  number  of  cases  involving  approval 
of  erroneous  notices  of  measured 
acreages  of  rice  and  cotton  are  now 
pending  in  the  Department  and  the  fore¬ 
going  amendment  is  necessary  in  order 
to  facilitate  the  handling  of  these  cases. 
Accordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  the  provisions  of 
this  amendment  shall  become  effective 


upon  the  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  4, 1965. 

R.  P.  Beach, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  65-1361;  Filed,  Feb.  5,  1965; 
8:50  a.m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Grapefruit  Reg.  49] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  905.456  Grapefruit  Regulation  49. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  February  2, 1965,  such  meeting  was 


held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  ol 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  8,  1965,  and 
ending  at  12:01  a.m.,  e.s.t.,  February  15, 
1965,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  1; 

(ii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  do  not  grade 
at  least  U.S.  No.  1  Russet:  Provided,  That 
such  grapefruit  which  grade  U.S.  No.  2 
or  U.S.  No.  2  Bright  may  be  shipped  if 
such  grapefruit  meet  the  requirements 
as  to  form  (shape)  and  color  specified  in 
the  U.S.  No.  1  grade;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  3,  1965. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  65-1351;  Filed,  Feb.  5,  1965; 

8:50  a.m.J 
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RULES  AND  REGULATIONS 


[Navel  Orange  Reg.  72] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.372  Navel  Orange  Regulation  72. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  up¬ 
on  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the'  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  February  4,  1965. 

Cb)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  February 
7,  1965,  and  ending  at  12:01  a  m.,  P.s.t., 


February  14,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  600,000  cartons; 

(ii)  District  2:  300,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “District 
3,”  “District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  Cl,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  5, 1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  65-1399;  Filed,  Feb.  5,  1965; 
11:16  a.m.) 


[Lemon  Reg.  147 [ 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.447  Lemon  Regulation  147. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limitation 
of  handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 


sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  onee  ting  was  held  on  February  2, 
1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  •beginning  at  12:01  a.m.,  P.s.t., 
February  7,  1965,  and  ending  at  12:01 
a.m.,  P.s.t.,  February  14,  1965,  are  hereby 
fixed  as  follows: 

(1)  District  1:  18,600  cartons; 

(ii)  District  2:  102,300  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  4,  1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  65-1352;  Filed,  Feb.  5,  1965; 

8:50  a.m.] 


[Grapefruit  Reg.  25] 

PART  912— GRAPEFRUIT  GROWN  IN 
INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

§  912.325  Crapefruit  Regulation  25. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912;  27  F.R.  87;  28  F.R.  23),  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Indian  River  Grapefruit  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
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Saturday,  February  6,  1965 


between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Indian 
River  grapefruit,  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Indian  River  grapefruit;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  February  4, 
1965. 

(b)  Order.  (1)  The  quantity  of 
grapefruit  grown  in  the  Indian  River 
District  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  e.s.t., 
February  8,  1965,  and  ending  at  12:01 
am.,  e.s.t.,  February  15,  1965,  is  hereby 
fixed  at  225,000  standard  packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
"Indian  River  District,”  “grapefruit,” 
and  “standard  packed  box”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  4,  1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

|F.R.  Doc.  65-1368;  Filed,  Feb.  5,  1965; 

8:50  a.m.] 


PART  927— BEURRE  D’ANJOU, 
BEURRE  BOSC,  WINTER  NEUS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  January  22,  1965,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (30  F.R.  710)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  beginning 
July  1,  1964,  and  ending  June  30,  1965, 
pursuant  to  the  marketing  agreement,  as 


amended,  and  Order  No.  927,  as  amended 
(7  CFR  Part  927),  regulating  the  han¬ 
dling  of  Beurre  D’Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau  va¬ 
rieties  of  pears  grown  in  Oregon,  Wash¬ 
ington,  and  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Control  Committee  (established  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order),  it  is  hereby  found  and 
determined  that: 

§  927.204  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  necessary  to  be  incurred 
by  the  Control  Committee  during  the 
period  July  1,  1964,  through  June  30, 
1965,  will  amount  to  $41,971.20. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  927.4 J, 
is  fixed  at  $0.01  per  standard  western 
pear  box  of  pears,  or  an  equivalent  of 
pears  in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  shipments  of 
fresh  pears  are  now  being  made;  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  pears  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  July  1,  1964,  and 
the  rate  of  assessment  will  automatically 
apply  to  all  such  pears  beginning  with 
such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  3, 1965. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

]F.R.  Doc.  65-1326;  Filed,  Feb.  5,  1966; 

8:49  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6462;  Arndt.  47-1] 

PART  47— AIRCRAFT  REGISTRATION 

Use  of  Dealers’  Certificates  on  Certain 
Flights 

The  purpose  of  this  amendment  to 
Part  47  of  the  Federal  Aviation  Regu¬ 
lations  is  to  provide  authorization  for 
holders  of  dealers’  aircraft  registration 
certificates  to  use  these  certificates  for 
certain  kinds  of  flights  in  addition  to 
those  now  specifically  covered  by  §  47.- 
69(d). 

The  policy  underlying  section  505  of 
the  Federal  Aviation  Act  of  1958  (49 


U.S.C.  1405)  is  expressed  in  §  47.61(a)  (2) 
as  being  to  “facilitate  operating,  demon¬ 
strating,  and  merchandising  aircraft  by 
the  manufacturer  or  dealer  without  the 
burden  of  obtaining  an  individual  cer¬ 
tificate  of  registration  for  each  aircraft 
with  each  transfer  of  ownership.”  Para¬ 
graph  (d)  of  §  47.69,  “Limitations”,  now 
provides  that  dealers’  aircraft  registra¬ 
tion  certificates  are  valid  only  on  flights 
for  required  flight  tests,  or  on  flights  in 
ordinary  trade  channels  between  certain 
parties,  or  on  flights  for  demonstration 
purposes.  Thus,  for  example,  it  does  not 
authorize  a  dealers’  aircraft  registra¬ 
tion  certificate  to  be  used  on  a  flight  to 
or  from  a  place  where  the  holder  of  the 
dealers’  certificate  has  the  aircraft  re¬ 
paired  or  altered,  or  has  additional  in¬ 
stallations  made  to  meet  the  specifica¬ 
tions  the  customer  desires.  To  eliminate 
the  unnecessary  administrative  burden 
involved  in  requiring  individual  regis¬ 
tration  of  aircraft  held  for  sale  and  used 
on  flights  for  purposes  other  than  those 
stated  in  §  47.69(d),  that  section  is 
amended  to  broadly  permit  use  of  deal¬ 
ers’  aircraft  registration  certificates  on 
all  flights  necessary  for  or  incident  to 
sale  of  that  aircraft,  including  those 
flights  now  permitted  by  §  47.69(d)  (2) 
and  (3).  For  example,  flights  necessary 
to  complete  the  manufacturing  process 
are  flights  incident  to  the  ultimate  sale 
of  the  aircraft.  Of  course,  this  amend¬ 
ment  does  not  allow  holders  of  dealers’ 
aircraft  registration  certificates  to  use 
them  on  flights  in  operations  not  neces¬ 
sary  or  incident  to  sale,  such  as  opera¬ 
tions  for  hire,  leasing  arrangements,  or 
similar  operations.  Any  particular  op¬ 
erating  limitations  that  the  FAA  deter¬ 
mines  are  necessary  for  safety  purposes, 
will  be  stated  in  the  airworthiness  cer¬ 
tificates  under  existing  regulations. 

Since  as  stated  above  the  purpose  of 
this  amendment  is  to  extend  the  privi¬ 
leges  of  the  dealers’  certificate  and  it  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  thereon 
are  unnecessary,  and  this  amendment 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  ef¬ 
fective  February  6,  1965,  Part  47  of 
Chapter  I  of  Title  14  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  strik¬ 
ing  out  subparagraph  (3)  of  §  47.69(d), 
and  by  amending  subparagraph  (2)  of 
1  47.69(d),  to  read  as  follows: 

(2)  Necessary  for,  or  incident  to,  sale 
of  the  aircraft. 

(Sec.  505,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1405) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  2,  1965. 

N.  E.  Halaby, 

Administrator. 

[F.R.  Doc.  65-1317;  Filed,  Feb.  5,  1965; 

8:48  a.m.] 


[Airspace  Docket  No.  63-SW-120] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of  Control 
Zone 

On  January  6,  1965,  Federal  Register 
Document  65-59  was  published  in  the 
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Federal  Register  (30  Fit.  83)  which, 
in  part,  designated  a  part-time  control 
zone  at  Muskogee,  Okla.,  and  amended 
the  control  zone  at  McAlester,  Okla.  The 
effective  date  of  this  rule  is  0001  e.s.t., 
March  4, 1965.  • 

Subsequent  to  the  publication  of  this 
rule  in  the  Federal  Register  it  was  de¬ 
termined  that  weather  and  communica¬ 
tions  services  will  not  be  available  for  the 
designated  part-time  control  zone  at 
Muskogee,  Okla.  It  was  also  determined 
that  the  amendment  reducing  the  size 
of  the  McAlester,  Okla.,  control  zone  will 
not  provide  sufficient  controlled  airspace 
for  the  protection  of  aircraft  executing 
prescribed  instrument  approach  and  de¬ 
parture  procedures  since  Category  II, 
instead  of  Category  I,  aircraft  will  be 
utilizing  the  McAlester  Municipal  Air¬ 
port.  Therefore,  action  is  taken  herein 
to  amend  the  rule  to  delete  the  designa¬ 
tion  of  the  Muskogee,  Okla.,  control  zone 
and  the  amendment  to  the  McAlester 
control  zone. 

Since  these  changes  impose  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedures  thereon  are  unneces¬ 
sary  and  the  effective  date  of  the  final 
rule  as  initially  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  Fed¬ 
eral  Register  Document  No.  65-59  is 
amended  as  hereinafter  set  forth: 

1.  Paragraph  2,  amending  the  Mc¬ 
Alester,  Okla.,  control  zone,  is  deleted. 

2.  Paragraph  3,  designating  the  Mus¬ 
kogee,  Okla.,  control  zone,  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Feb¬ 
ruary  1, 1965. 

Archie  W.  League, 
Director,  Southwest  Region. 

[F.R.  Doc.  65-1318;  Filed.  Feb.  5,  1965; 

8:48  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8309  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bakers  of  Washington,  Inc.,  et  al. 

Order  making  effective  the  desist  or¬ 
der  of  February  28,  1964,  29  F.R.  5067, 
stayed  by  order  of  June  3,  1964,  which 
required  a  Seattle  trade  association  of 
wholesale  and  retail  bakers  to  cease  fix¬ 
ing  prices  for  bread. 

The  order  requiring  report  of  compli¬ 
ance  with  said  order  to  cease  and  desist 
is  as  follows; 

It  is  further  ordered,  That  respondents 
named  in  the  Commission’s  order  of  Feb¬ 
ruary  28,  1964,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 


complied  writh  the  order  to  cease  and  de¬ 
sist  issued  February  28, 1964. 

Issued:  December  3, 1964. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-1293;  Filed,  Feb.  5,  1965; 

8:45  a.m.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  505— REGULATIONS  PROHIBIT¬ 
ING  TRANSACTIONS  INVOLVING 
THE  SHIPMENT  OF  CERTAIN  MER¬ 
CHANDISE  BETWEEN  FOREIGN 
COUNTRIES 

Prohibitions 

Section  505.10  of  the  Treasury’s  Trans¬ 
action  Control  Regulations  (31  CFR  Part 
505)  is  amended  to  reflect  changes  in  the 
title  and  format  of  the  Department  of 
Commerce’s  list  of  strategic  commodities. 
Heretofore,  the  Transaction  Control 
Regulations  identified  certain  strategic 
commodities  subject  to  the  Treasury 
Regulations  by  reference  to  the  Positive 
List  of  Commodities  appearing  in  Part 
399 1  of  Title  15  of  the  Code  of  Federal 
Regulations,  which  were  identified  on 
that  list  by  the  letter  “A”  in  the  column 
headed  “Commodity  Lists.”  The  Posi¬ 
tive  List  has  been  incorporated  by  the 
Department  of  Commerce  into  a  new 
list  known  as  the  “Commodity  Control 
List,”  and  the  Transaction  Control  Reg¬ 
ulations  are  being  amended  accordingly. 

Section  505.10  of  the  Transaction  Con¬ 
trol  Regulations  is  amended  to  read  as 
follows : 

§  505.10  Prohibitions. 

Except  as  specifically  authorized  by  the 
Secretary  of  the  Treasury  (or  any  person, 
agency,  or  instrumentality  designated  by 
him)  by  means  of  regulations,  rulings, 
instructions,  licenses,  or  otherwise,  no 
person  within  the  United  States,  for  his 
own  account  or  that  of  another,  may 
purchase  or  sell  or  arrange  the  purchase 
or  sale  of  any  merchandise  in  any  foreign 
country  or  obtain  from  any  banking 
institution  a  credit  or  payment  in  con¬ 
nection  therewith,  or  attempt  to  do  any 
of  the  foregoing,  if  (a)  the  transaction 
involves  the  shipment  from  any  foreign 
country  of  any  merchandise  directly  or 
indirectly  to  any  destination  within  a 
country  on  the  attached  schedule,  and 
(b)  the  merchandise  is  included  in  the 
Commodity  Control  List  of  the  U.S.  De¬ 
partment  of  Commerce  set  forth  in  15 
CFR  Part  399  and  is  followed  on  that  list 
by  the  letter  “A”  in  the  column  headed 
“Special  Provisions  List”  or  is  of  a  type 
the  unauthorized  exportation  of  which 
from  the  United  States  is  prohibited  by 


1  Part  II,  section  2,  of  this  issue. 


any  of  the  several  regulations  referred  to 
in  15  CFR  370.5. 

Schedule 

Albania. 

Bulgaria. 

China  (Communist  controlled) . 
Czechoslovakia. 

Estonia. 

Germany  (only  those  areas  under  control  or 
administration  of  the  Union  of  Soviet 
Socialist  Republics  or  Poland). 

Hungary. 

Latvia. 

Lithuania. 

North  Korea. 

Outer  Mongolia. 

Poland  and  Danzig. 

Roumania. 

Tibet. 

Union  of  Soviet  Socialist  Republics. 

North  Viet-Nam,  i.e.,  Viet-Nam  north  of  the 
17th  parallel  of  north  latitude. 

(Sec.  5,  40  Stat,  415,  as  amended;  50  U.S.C., 
App.  5.  E.O.  9193,  July  6,  1942,  7  F.R.  5205; 
3  CFR  1943  Cum.  Supp.,  E.O.  9989,  Aug.  20, 
1948,  13  F.R.  4891;  3  CFR  1948  Supp.) 

[seal]  Margaret  W.  Schwartz, 
Director, 

Foreign  Assets  Control. 

[F.R.  Doc.  65-578;  Filed.  Feb.  5,  1965; 
8:45  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  125— SCREENING  THE  READY 
RESERVE  UNDER  THE  PROVISIONS 
OF  SECTION  271,  TITLE  10,  UNITED 
STATES  CODE 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  revision  to  Part  125 
on  January  16,  1965.  Appendixes  A  and 
B,  published  at  21  F.R.  3251,  remain  un¬ 
changed.  Appendix  C  has  been  added 
to  this  Part  125. 

Sec. 

125.1  Purpose. 

125.2  Policy. 

125.3  Regulations  for  screening  the  Ready 

Reserve. 

125.4  Transfer  of  excess  personnel. 

125.5  Transfers  of  personnel  between  the 

Ready  and  Standby  Reserves. 

125.6  Reports  to  the  Secretary  of  Defense. 

Authority  :  The  provisions  of  this  Part  125 
issued  under  RS.  161;  5  U.S.C.  22  interpret 
or  apply  10  U.S.C.  269,  271,  272. 

§  125.1  Purpose. 

This  part  provides  the  Military  De¬ 
partments  with  policy  and  regulations 
for  screening  the  Ready  Reserve. 

§  125.2  Policy. 

(a)  Each  Service  shall  continuously 
screen  the  units  and  members  of  its 
Ready  Reserve  in  peacetime  in  order  to 
provide  a  Ready  Reserve  composed  of 
individuals  who: 

(1)  Meet  Service  standards  of  mental, 
moral,  professional  and  physical  fitness, 
and  possess  the  required  military  quali- 
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fications  in  the  various  ranks,  grades, 
ratings,  and  specialties; 

(2)  Are  immediately  available  for 
military  service  during  a  national  emer¬ 
gency  without  seriously  impairing  pro¬ 
duction  and  research  vital  to  the  national 
military  effort,  or  activities  necessary  to 
the  maintenance  of  the  national  health, 
safety,  or  interest,  or  without  creating 
extreme  personal  or  community  hard¬ 
ship;  and 

(3)  Are  immediately  available  for  mil¬ 
itary  service  during  a  national  emer¬ 
gency  and  whose  absence  will  not  impair 
the  effective  functioning  and  continuity 
of  Federal  Government  agencies. 

(b)  Members  of  the  Ready  Reserve 
who  do  not  meet  age  requirements  or 
standards  of  fitness  prescribed  for  active 
duty  assignments  by  the  Services  con¬ 
cerned  shall  be  transferred  to  the  Stand¬ 
by  Reserve;  upon  application  be  placed 
in  the  Retired  Reserve  if  qualified,  or  dis¬ 
charged,  as  appropriate. 

(c)  In  selecting  members  of  the  Ready 
Reserve  to  be  transferred  to  the  Standby 
Reserve  who  are  otherwise  equally  eligi¬ 
ble  for  transfer  under  the  criteria  estab¬ 
lished  herein,  the  Service  concerned  shall 
accord  preference  for  transfer  in  the 
following  order:  (1)  those  who  have  par¬ 
ticipated  in  combat;  and  (2)  those  with 
the  least  remaining  obligated  service  in 
the  Ready  Reserve. 

§125.3  Regulations  for  screening  the 
Ready  Reserve. 

Screening  of  the  Ready  Reserve  shall 
be  conducted  in  accordance  with  the 
provisions  of  Section  271,  Title  10,  United 
States  Code. 

(a)  Fulfilled  Ready  Reserve  obliga¬ 
tions.  (1)  The  following  members  of 
the  Ready  Reserve  who  have  fulfilled 
their  Ready  Reserve  obligations  will  be 
transferred  to  the  Standby  Reserve: 

(1)  The  Vice  President  of  the  United 
States,  members  of  the  Cabinet,  and 
other  Presidential  appointees  requiring 
Senate  confirmation; 

(ii)  Members  of  the  Legislative 
Branch  of  the  United  States; 

(iii)  Members  of  the  Judiciary  Branch 
of  the  United  States; 

(iv)  All  key  employees  in  the  Execu¬ 
tive,  Legislative,  and  Judiciary  Branches 
of  the  United  States; 

(v)  All  other  employees  (not  covered 
in  §  125.3(a)  (1)  (iv) )  in  the  Executive, 
Legislative,  and  Judiciary  Branches  of 
the  United  States,  who  are  not  members 
of  military  units  organized  to  support 
war  plans,  except  those  who  desire  to  re¬ 
main  in  the  Ready  Reserve  in  a  nonpay 
status. 

(2)  All  other  members  of  the  Ready 
Reserve,  who  have  fulfilled  their  Ready 
Reserve  obligation,  shall  be  transferred 
to  the  Standby  Reserve  unless  they  exe¬ 
cute  a  written  agreement  to  remain  in 
the  Ready  Reserve  for  a  minimum  period 
of  1  year. 

(b)  Extreme  hardship.  Members  of 
the  Ready  Reserve  whose  call  to  active 
duty  in  an  emergency  would  result  in 
extreme  personal  or  community  hard¬ 
ship  as  defined  by  the  Secretary  of  De¬ 
fense  shall,  upon  request,  be  transferred 
to  the  Standby  Reserve.  Reservists  shall 
be  informed  of  the  following  definitions 
of  hardship : 

No.  25— Pt.  I - 2 


(1)  Extreme  personal  hardship.  An 
individual  desiring  transfer  from  the 
Ready  Reserve  to  the  Standby  Reserve 
must  establish  by  documentary  evidence 
that  his  dependents  would,  by  his  call 
to  active  duty  in  an  emergency,  suffer 
extreme  hardship  greater  than  that 
which  dependents  of  other  Reservists 
can  be  expected  to  experience  from  the 
Reservist’s  order  to  active  duty.  In  or¬ 
der  to  insure  a  uniform  standard,  the 
criteria  established  by  the  Service  should 
conform  generally  with  current  Selective 
Service  regulations  on  extreme  hardship 
deferment.  In  those  cases  where  the  re¬ 
servist  is  registered  with  Selective  Serv¬ 
ice,  documentary  evidence  may  include 
a  recommendation  by  the  State  Director 
of  Selective  Service  of  the  State  in  which 
the  registrant’s  Local  Board  is  located. 
Requests  for  consideration  under  this 
paragraph  must  be  initiated  by  the  Re¬ 
servist  or  by  his  dependents. 

(2)  Extreme  community  hardship. 
An  individual  desiring  transfer  from  the 
Ready  Reserve  to  the  Standby  Reserve 
must  establish  by  documentary  evidence 
that  his  withdrawal  from  the  community 
in  a  national  emergency  would  have  a 
substantially  adverse  effect  on  the 
health,  safety  or  welfare  of  the  commu¬ 
nity.  In  those  cases  where  the  reservist 
is  registered  with  Selective  Service,  docu¬ 
mentary  evidence  may  include  a  recom¬ 
mendation  by  the  State  Director  of  Se¬ 
lective  Service,  of  the  State  in  which  the 
registrant’s  Local  Board  is  located.  Re¬ 
quests  for  consideration  under  this  para¬ 
graph  must  be  initiated  by  the  Reservist. 

(c)  Excess  to  Ready  Reserve  require¬ 
ments.  Except  as  hereinafter  provided 
by  this  paragraph,  there  shall  be  trans¬ 
ferred  to  the  Standby  Reserve,  in  such 
numbers  as  are  in  excess  of  the  require¬ 
ments  of  the  Ready  Reserve,  those  mem¬ 
bers  of  the  Ready  Reserve  who  are 
principally  engaged  or  employed  in  criti¬ 
cal  civilian  occupations  which  are  on  the 
List  of  Critical  Occupations  for  Screen¬ 
ing  the  Ready  Reserve  issued  by  the 
Secretary  of  Labor.  No  person  shall  be 
transferred  hereunder  (1)  who  possesses 
a  critical  military  skill  as  determined  by 
the  Secretary  of  Defense  (and  the  Secre¬ 
tary  of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard),  or  (2)  who 
volunteers  to  remain  in  the  Ready  Re¬ 
serve  and  executes  a  written  agreement 
to  remain  in  such  Reserve  for  a  minimum 
period  of  one  year.  In  making  the  above 
determinations  regarding  transfers,  the 
following  definitions  shall  apply: 

(1)  Critical  military  skills,  (i)  A  crit¬ 
ical  military  skill  is  one  appearing  on 
the  List  of  Critical  Military  Skills  for 
Use  in  Screening  the  Ready  Reserve 
(Department  of  Defense  List  of  Critical 
Military  Skills  for  Use  in  Screening  the 
Ready  Reserve),  published  by  the  De¬ 
partment  of  Defense.  This  list  is  subject 
to  periodic  revision. 

(ii)  The  criteria  used  in  establishing 
the  List  of  Critical  Military  Skills  are  as 
follows: 

(a)  The  military  skill  must  be  indis¬ 
pensable  to  the  success  of  the  Ready 
Reserve  Mobilization  mission. 

(b)  A  long  period  of  mobilization- 
accelerated  training  in  the  Reservist’s 
individual  military  specialty  training 
(totaling  at  least  6  months)  must  be 


needed  to  develop  the  degree  of  skill 
required. 

(c)  An  appreciable  shortage  (at  least 
10  percent  of  Ready  Reserve  require¬ 
ments)  of  available  personnel  with  the 
skill  exists  or  is  anticipated. 

(iii)  The  DoD  List  will  be  revised  from 
time  to  time  by  the  Assistant  Secretary 
of  Defense  (Manpower) ,  as  necessitated 
by  changes  in  the  military  missions  and 
manpower  requirements  of  the  Services. 

(iv)  The  Military  Departments  may 
furnish  special  justification  for  those 
skills  which  in  their  judgment  should  be 
included  on  the  List  of  Critical  Military 
Skills  where  manning  circumstances  jus¬ 
tify  a  deviation  from  the  above  criteria. 

(v)  To  the  maximum  extent  possible. 
Military  Departments  will  utilize  over¬ 
ages  in  military  skills  in  one  geographical 
area  to  meet  the  requirements  for  such 
skills  in  other  areas. 

(2)  Critical  civilian  occupations,  (i) 
The  Department  of  Labor  has  issued  a 
List  of  Critical  Civilian  Occupations  for 
Screening  the  Ready  Reserve  (Depart¬ 
ment  of  Labor  List  of  Critical  Occupa¬ 
tions  for  Screening  the  Ready  Reserve) . 
This,  list  was  developed  by  an  Interagency 
Committee  on  which  the  Department  of 
Defense  is  represented,  and  is  subject  to 
periodic  revision. 

(ii)  To  the  extent  that  such  assistance 
may  be  needed,  authority  is  granted  the 
Services  to  request  the  technical  advice 
of  the  Department  of  Labor’s  affiliated 
State  Employment  Service  Offices  in  clas¬ 
sifying  the  civilian  occupations  of  par¬ 
ticular  individual  Reservists,  other  than 
Farm  Operators  and  Assistants. 

(3)  Utilization  of  volunteers  with  crit¬ 
ical  civilian  occupations.  A  Ready  Re¬ 
servist  with  a  critical  civilian  occupation 
in  excess  of  requirements  in  the  Ready 
Reserve  who  has  been  selected  for  trans¬ 
fer  to  the  Standy  Reserve,  and  who 
then  volunteers  to  remain  in  the  Ready 
Reserve,  under  the  provisions  of  DoD 
Directive  1205.6,  “Assignment  to  and 
Transfer  between  Reserve  Categories, 
and  Discharge  from  Reserve  Status”, 
shall  be  given  a  military  assignment  util¬ 
izing  his  critical  civilian  occupation.  If 
no  military  requirement  exists  for  his 
critical  civilian  occupation  and  he  pos¬ 
sesses  another  critical  military  skill,  he 
shall  be  utilized  in  that  skill.  If  no  re¬ 
quirement  exists  for  him  in  a  critical 
civilian  occupation  or  in  a  critical  mili¬ 
tary  skill,  he  shall  be  utilized,  insofar  as 
possible,  in  a  related  military  assignment. 

(d)  Apprentices  and  students.  The 
Secretary  of  Defense  (and  the  Secretary 
of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard)  may  provide 
for  the  transfer  from  the  Ready  to  the 
Standby  Reserve  of  individuals  under¬ 
going  apprenticeship  training  or  pursu¬ 
ing  academic  studies  that  will  qualify 
them  for  critical  civilian  skills.  Those 
Ready  Reservists  who  are  apprentices  or 
students  shall  be  transferred  to  the 
Standby  Reserve  in  accordance  with  the 
following  regulations  except  that  no  per¬ 
son  shall  be  transferred  hereunder  who 

(1)  has  not  had  active  duty,  other  than 
training,  of  at  least  twelve  (12)  months, 

(2)  possesses  a  critical  military  skill,  or 

(3)  volunteers  to  remain  in  the  Ready 
Reserve  and  executes  a  written  agree¬ 
ment  to  remain  in  such  Reserve  for  a 
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minimum  period  of  one  year,  as  provided 
in  DoD  Directive  1205.6,  “Assignment  to 
and  Transfer  between  Reserve  Cate¬ 
gories,  and  Discharge  from  Reserve 

Status.” 

(1)  Apprentices.  Ready  Reservists 
who  are  undergoing  apprenticeship 
training  in  critical  civilian  occupations 
appearing  in  Department  of  Labor  List 
of  Critical  Occupations  for  Screening  the 
Ready  Reserve,  in  such  numbers  as  are 
in  excess  of  the  requirements  of  the 
Ready  Reserve  for  such  occupations, 
and  who  meet  the  standards  and  require¬ 
ments  described  in  Appendix  A  shall  be 
transferred  to  the  Standby  Reserve.  At 
such  time  as  the  Reservist  ceases  to 
qualify  for  consideration  as  an  appren¬ 
tice  under  the  regulations  in  this  part, 
he  should  be  considered  for  transfer  to 
the  Ready  Reserve. 

(2)  Students.  Ready  Reservists  who 
are  students  in  colleges  or  universities 
pursuing  studies  that  will  qualify  them 
for  critical  civilian  occupations  appear¬ 
ing  in  Department  of  Labor  List  of  Criti¬ 
cal  Occupations  for  Screening  the  Ready 
Reserve  and  who  meet  the  standards  and 
requirements  described  in  Appendix  B 
shall  be  transferred  to  the  Standby  Re¬ 
serve.  Excluded  from  consideration  are 
those  students  enrolled  or  enlisted  in  pro¬ 
grams  leading  to  appointment  to  com¬ 
missioned  rank.  At  such  time  as  the 
Reservist  ceases  to  qualify  for  considera¬ 
tion  as  a  student  under  the  regulations 
in  this  part,  he  should  be  considered  for 
transfer  to  the  Ready  Reserve. 

(e)  Employees  of  the  Federal  Govern¬ 
ment — (1)  Key  employees.  All  employ¬ 
ees,  as  defined  in  §  125.3(a)  (1)  (iv>,  who 
have  fulfilled  their  military  obligation, 
will  be  transferred  to  the  Standby  Re¬ 
serve.  Key  positions  and  key  employees 
are  defined  as  follows: 

(i)  Key  position:  A  direct  hire  civilian 
position  which  is  necessary  to  the  mobili¬ 
zation  or  emergency  functions  of  a  Fed¬ 
eral  agency,  and  which: 

(a)  Appears  on  the  Department  of 
Labor  List  of  Critical  Occupations  for 
Screening  the  Ready  Reserve:  or 

(b)  Has  a  current  shortage  of  quali¬ 
fied  personnel  and  requires  a  minimum 
of  ninety  (90)  days  of  specialized  train¬ 
ing  or  experience. 

(ii)  Key  Employee:  A  direct  hire  civil¬ 
ian  employee  of  a  Federal  agency  who  oc¬ 
cupies  a  key  position  and  for  whom  no 
adequate  replacement  exists  or  whose 
duties  cannot  be  reassigned  to  other  em¬ 
ployees. 


(2)  Screening  procedures — (i)  Key 
employees.  Each  Federal  Departmental 
Secretary  and  Federal  Agency  Head  w'ill 
conduct  an  annual  survey  of  his  depart¬ 
ment’s  or  agency’s  civilian  personnel  who 
are  Ready  Reservists,  and  will  designate 
those  employee-Ready  Reservists  who 
are  “key”  members  of  the  agency’s  staff, 
i.e.,  who  occupy  positions  necessary  to 
the  mobilization  functions  of  the  agency. 
Each  agency  will  then  complete  an  In¬ 
dividual  Reserve  Status  Report  (DD 
Form  1286) 1  for  each  of  its  key  employee- 
Ready  Reservists.  The  agency  will  notify 
the  employee  concerned  and  then  for¬ 
ward  all  such  reports  to  the  employee’s 
Military  Service  by  1  March  1965,  and 
not  later  than  31  December  annually 
thereafter. 

(ii)  Military  Services  screening  proce¬ 
dures.  The  Military  Services  will  screen 
Individual  Reserve  Status  Reports  (DD 
Form  1286)  for  Key  Federal  Employees 
in  order  to  determine  the  military  status 
of  the  Ready  Reservists  involved.  Final 
determination  of  the  Ready  Reservist’s 
military  status  will  be  made  by  the  Sec¬ 
retary  of  the  Military  Department  con¬ 
cerned.  The  results  of  the  Key  Em¬ 
ployee  screening  will  be  transmitted  to 
the  department  or  agency  in  which  he  is 
employed  by  DD  Form  1286.  The  Mili¬ 
tary  Services  may  communicate  directly 
with  each  agency  in  implementing  this 
directive.  The  Assistant  Secretary  of 
Defense  (Manpower)  will  make  appro¬ 
priate  arrangements  for  the  screening 
of  the  employees  of  the  Legislative  and 
Judiciary  Branches  in  accordance  with 
policies  and  procedures  outlined  above. 
§  125.4  Transfer  of  excess  personnel. 

The  following  members  of  the  Ready 
Reserve  will  also  be  transferred  to  the 
Standby  Reserve: 

(a)  Individuals  who  possess  military 
skills  in  excess  of  requirements  to  main¬ 
tain  a  proper  balance  of  such  skills  in 
the  Ready  Reserve.  Due  consideration 
shall  be  given  to  maintaining  a  proper 
distribution  within  the  grade,  rank,  and 
rate  structure  of  the  Ready  Reserve. 

(b)  Individuals  who  are  not  immedi¬ 
ately  available  for  active  duty,  as  deter¬ 
mined  by  the  Service  concerned,  for  rea¬ 
sons  not  otherwise  specified  herein. 

§  125.5  Transfers  of  personnel  between 
the  Ready  and  Standby  Reserves. 

(a)  Pursuant  to  section  272  of  Title 
10,  U.S.  Code,  any  member  of  the 

1  Copies  of  format  of  DD  Form  1286  may 
be  obtained  from  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Coast  Guard. 


Standby  Reserve  who  has  not  completed 
his  obligated  period  of  military  service  in 
the  Ready  Reserve  may  be  transferred 
to  the  Ready  Reserve,  under  regulations 
prescribed  by  the  Secretary  of  Defense 
(or  the  Secretary  of  the  Treasury  with 
respect  to  the  United  States  Coast 
Guard),  whenever  the  reason  for  his 
transfer  to  the  Standby  Reserve  no 
longer  exists. 

(b)  Any  Ready  Reservist  who  is  pre¬ 
paring  for  the  ministry  in  a  recognized 
theological  or  divinity  school  shall  be 
transferred  to  the  Standby  Reserve  un¬ 
less  he  executes  a  written  agreement  to 
remain  in  the  Ready  Reserve  for  a  min¬ 
imum  of  one  year,  as  provided  in  DoD 
Directive  1205.6,  “Assignment  to  and 
Transfer  between  Reserve  Categories, 
and  Discharge  from  Reserve  Status”. 

(c)  Transfers  to  the  Standby  Reserve, 
discharges,  and  transfers  to  a  retired 
status  of  members  of  the  National  Guard 
of  the  United  States  and  the  Air  Na¬ 
tional  Guard  of  the  United  States,  as  a 
result  of  screening  procedures,  shall  be 
made  in  consonance  with  applicable  law. 

(d)  Draft-liable  persons  without  prior 
military  service  who  enlist  in  the  Reserve 
and  perform  an  initial  tour  of  active  duty 
for  training  are  exempt  or  deferred  from 
induction  under  section  6(c)(2)(A)  of 
the  Universal  Military  Training  and 
Service  Act  (58  App.  USC  456(c)  (2)  (A)), 
as  amended,  so  long  as  they  serve  sat¬ 
isfactorily  in  the  Ready  Reserve.  If 
screened  from  the  Ready  Reserve,  such 
persons  may  lose  their  draft  deferred 
status.  Those  individuals  whose  transfer 
to  the  Standby  would  remove  them  from 
a  draft  deferred  status  should  be  so  in¬ 
formed  and  given  an  opportunity  to  re¬ 
main  in  the  Ready  Reserve  if  qualified. 

§  125.6  Reporls  to  the  Secrelary  of  De¬ 
fense. 

In  order  that  the  Secretary  of  De¬ 
fense  may  review  progress  of  and  make 
periodic  reports  to  the  President  con¬ 
cerning  the  screening  of  the  Ready  Re-- 
serve,  semi-annual  reports  of  the  status 
of  the  screening  operations  will  be  re¬ 
quired  of  each  Military  Department  in 
accordance  with  DoD  Instruction  7730.16, 
“Reserve  Personnel  Report”. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  Office  of 
Assistant  Secretary  of  De¬ 
fense  l  Administration) . 
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U.S.  Navy: 

Chief  of  Naval  Personnel  (Attn  Pers  B  87). 
Navy  Department,  Washington  25,  D.C. 

U.S.  Marine  Corps: 

Commanding  General,  Marine  Air  Reserve 
Training  Command,  Naval  Air  Station,  Glen¬ 
view,  Ill. 

Director,  4th  Marine  Corps  District,  1100 
South  Broad  Street,  Philadelphia,  Pa. 

Director,  8th  Marine  Corps  District,  2026 
Saint  Charles  Avenue,  New  Orleans,  La. 

Director,  12th  Marine  Corps  District,  100 
Harrison  Street,  San  Francisco,  Calif. 

Director,  1st  Marine  Corps  District,  605 
Steward  Avenue,  Garden  City,  Long  Island, 

n.y. 

Director,  6th  Marine  Corps  District,  Peach¬ 
tree  7th  Building,  50  7th  Street,  Atlanta.  Ga. 

Director,  9th  Marine  Corps  District.  1500 
East  Bannister  Road,  Kansas  City,  Mo.,  64131. 

Director,  14th  Marine  Corps  District,  Navy 
No.  128,  Care  of  FPO  San  Francisco,  Calif. 

U.S.  Air  Force : 

Commander,  Air  Reserve  Records  Center, 
3800  York  Street,  Denver  5,  Colo. 

U.S.  Coast  Guard : 

Commandant,  U.S.  Coast  Guard  (PR) ,  1300 
E  Street  NW.,  Washington  25,  D.C. 

[F.R.  Doc.  65-1306:  Filed,  Feb.  5,  1965; 
8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  9-2.2 — Solicitation  of  Bids 

Preparation  of  Invitations  for  Bids 

Section  9-2.201(b)  (10)  “Preparation 
of  invitations  for  bids”  is  revised  to  read 
as  follows: 

§  9—2.201  Preparation  of  invitations  for 
bids. 

(a)  The  following  procedure  shall  be 
followed  in  furnishing  copies  of  construc¬ 
tion  plans  and  specifications: 

(1)  On  all  invitations,  plans  and  spec¬ 
ifications  will  be  available  on  request  to 
all  prospective  bidders,  including  general 
contractors,  subcontractors,  and  mate¬ 
rials  and  equipment  suppliers.  Where 
the  cost  of  reproduction  is  $10  or  more, 
the  charge  shall  be  a  minimum  of  $10 
and  subject  to  a  maximum  of  $25,  de¬ 
pending  upon  the  size  of  the  project  and 
the  number  of  drawings  and  the  volume 


of  specifications  involved.  Where  the 
cost  of  reproduction  is  less  than  $10,  the 
Field  Office  Manager  has  authority  to 
make  distribution  at  cost  of  reproduc¬ 
tion,  or  free  of  charge,  as  a  particular 
situation  dictates. 

(2)  No  refund  for  the  return  of  plans 
and  specifications  will  be  made  except 
when  the  invitation  is  canceled  or  no 
award  is  made  under  the  invitation. 
Under  such  circumstances,  refund  of 
payments  will  be  made  upon  return  of 
the  plans  and  specifications  in  good  con¬ 
dition  to  the  issuing  office. 

(3)  Plans  and  specifications  will  be 
issued  without  charge  to  such  organiza¬ 
tions  as  The  Associated  General  Con¬ 
tractors  of  America.  American  Road 
Builders’  Association,  Dodge  Reports, 
Blue  Reports,  Brown’s  Letters,  Inc.,  and 
others  that  maintain  public  plan  display 
rooms. 

(b)  When  an  option  to  increase  or  de¬ 
crease  the  quantities  specified  is  em¬ 
ployed,  the  percentage  inserted  in  the 
option  should  not  normally  exceed  25 
percent  and  in  no  event  shall  it  exceed 
50  percent  without  prior  authorization 
of  the  Director  of  the  Headquarters  divi¬ 
sion  or  office  concerned.  The  following 
language  is  suggested  for  incorporation 
in  invitations  for  bids : 

The  Government  reserves  the  right  to  in¬ 
crease  or  decrease  the  quantity  specified  in 

any  item  of  the  schedule  by _ percent 

without  change  in  the  unit  price,  if  at  any 
time  during  the  life  of  the  contract  such  an 
increase  or  decrease  shall  be  determined  to 
be  in  the  interests  of  the  Government. 

When  the  contract  contains  a  provision 
for  termination  for  convenience  of  the 
Government,  the  words  “or  decrease”  in 
the  option  may  be  deleted. 

(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205  of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended,  63 
Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  regulations  are 
effective  30  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier. 

Dated  at  Germantown,  Md.,  this  1st 
day  of  February  1965. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

A.  J.  Hart, 

Acting  Director,  Division  of  Contracts. 

[F.R.  Doc.  65-1303;  Filed,  Feb.  5,  1965; 

8:46  a.m  ] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  3532 [ 
[Anchorage  061263] 

ALASKA 

Withdrawal  for  General  Services  Ad¬ 
ministration  Partly  Revokinq  Ex¬ 
ecutive  Order  No.  2216  of  June  22 
1915 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws  (ch.  2,  30  U.S.C.), 
and  reserved  as  an  administrative  site 
under  jurisdiction  of  the  General  Serv¬ 
ices  Administration: 

Anchorage  Townsite 

Beginning  at  the  point  of  intersection  of 
the  West  boundary  of  Christensen  Street 
and  the  North  boundary  of  Second  Avenue; 
then  W.  260.0  feet  along  said  North  line  of 
Second  Ave.;  N.  300.0  feet;  E.  260.0  feet,  to 
a  point  on  the  West  boundary  of  Christen¬ 
sen,  which  is  the  point  of  intersection  with 
the  South  line  of  First  Avenue,  extended; 
S.  300.0  feet,  along  said  West  line  of  Chris¬ 
tensen  Street,  to  the  point  of  beginning. 

The  area  described  contains  78,000 
square  feet. 

2.  Executive  Order  No.  2216  of  June  22, 
1915,  withdrawing  lands  for  townsite 
purposes,  is  hereby  revoked  so  far  as  it 
affects  the  lands. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  resources  other  than 
under  the  mining  laws. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 
January  29,  1965. 

[F.R.  Doc.  65-1304;  Filed,  Feb.  5,  1965; 

8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  1104] 

[Docket  No.  AO-298- A6] 

MILK  IN  RED  RIVER  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Ardmore,  Okla.,  on 
October  26,  1964,  pursuant  to  notice 
thereof  issued  on  October  7, 1964  (29  F.R. 
14031). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
December  30,  1964  (30  F.R.  53 ;  F.R.  Doc. 
65-7)  filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (30  F.R.  53; 
P.R.  Doc.  65-7)  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications : 

1.  Under  the  subheading  “1.  Expansion 
of  the  marketing  area  ”,  the  12th,  14th, 
15th,  and  16th  paragraphs  are  changed. 

2.  Under  the  subheading  “3.  Class  I 
and  uniform  prices  at  specified  loca¬ 
tions.”: 

(a)  The  first  and  third  paragraphs  are 
changed. 

(b)  The  10th  paragraph  is  deleted  and 
two  new  paragraphs  are  substituted 
therefor. 

(c)  The  14th  paragraph  is  changed. 

3.  Under  the  subheading  “5.  Classifi¬ 
cation  of  milk  disposed  of  as  livestock 
feed.”,  a  new  paragraph  is  added  after 
the  last  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area; 

2.  Regulation  of  plants  subject  to  other 
Federal  orders; 

3.  Class  I  and  uniform  prices  at  speci¬ 
fied  locations; 

4.  Base  rules; 

5.  Classification  of  milk  disposed  of  as 
livestock  feed;  and 

6.  Complementary  changes  in  order 
provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 


1.  Expansion  of  the  marketing  area. 
The  Red  River  Valley  marketing  area 
should  be  expanded  to  include  the  addi¬ 
tional  Oklahoma  counties  of  Bryan, 
Choctaw,  Cotton,  Jefferson,  Johnston, 
Love,  Marshall,  Murray  and  Pushmataha 
and  the  additional  Texas  counties  of 
Archer,  Baylor,  Clay  and  Montague. 

The  two  major  cooperative  associations 
in  the  Red  River  Valley  market  proposed 
jointly  that  14  additional  Oklahoma 
counties  be  included  in  the  Red  River 
Valley  marketing  area.  In  addition  to 
the  nine  Oklahoma  counties  listed  above, 
the  proposal  included  the  counties  of 
Atoka,  Coal,  Garvin,  McCurtain  and  Pon¬ 
totoc.  A  second  marketing  area  proposal 
made  by  a  handler  in  the  market  would 
add  the  four  Texas  counties  stated  above. 

Proponents  of  both  proposals  con¬ 
tended  that  expansion  of  the  marketing 
area  is  necessary  to  minimize  any  shift¬ 
ing  of  distributing  plants  from  regula¬ 
tion  under  the  Red  River  Valley  order  to 
regulation  under  another  Federal  order. 
They  indicated  that  because  of  the  wide¬ 
spread  distribution  area  of  some  plants 
and  the  current  failure  of  the  Red  River 
Valley  marketing  area  to  include  certain 
“natural”  sales  areas,  such  shifts  in  reg¬ 
ulation  have  occurred  or  may  be  immi¬ 
nent.  Proponents  cited  the  case  of  a  dis¬ 
tributing  plant  located  at  Ardmore,  Ok¬ 
lahoma,  which  historically  has  been  a 
Red  River  Valley  pool  plant.  Beginning 
in  June  1964  this  plant  has  been  pooled 
each  month  under  the  Oklahoma  Metro¬ 
politan  order  because  of  an  extension  of 
the  plant’s  route  distribution  into  that 
market.  While  no  recent  shifts  between 
orders  have  occurred  in  the  case  of  other 
distributing  plants,  proponents  pointed 
out  that  a  Red  River  Valley  pool  plant 
located  at  Wichita  Falls,  Texas,  easily 
could  become  regulated  in  other  nearby 
federally  regulated  Texas  markets  be¬ 
cause  of  the  Red  River  Valley  marketing 
area  being  inappropriately  defined. 

It  is  consistent  with  the  maintenance 
of  orderly  marketing  conditions  that  the 
marketing  area  Include  at  least  those 
areas  proximate  to  the  location  of  par¬ 
ticular  distributing  plants  if  such  areas 
are  substantially  served  by  these  plants. 
Sales  in  these  nearby  areas,  as  compared 
with  sales  made  in  distant  markets  from 
such  plants,  should  be  given  proper 
weight  when  determining  the  amount  of 
association  a  plant  has  with  a  particular 
market. 

Nine  of  the  13  counties  proposed  here¬ 
in  for  regulation  border  the  present  Red 
River  Valley  marketing  area.  The  pop¬ 
ulation  centers  in  these  counties,  as  well 
as  in  two  of  the  four  remaining  counties, 
are  considerably  closer  to  one  or  another 
of  the  cities  of  Lawton,  Ardmore,  and 
Wichita  Falls,  the  major  processing  and 
distribution  centers  in  the  Red  River 
Valley  market,  than  are  outlets  in  mar¬ 
keting  areas  regulated  by  other  Federal 
orders.  The  1960  population  of  these  13 
counties  was  132,711.  (Official  notice  is 
taken  of  the  U.S.  Bureau  of  the  Census 


Final  Reports  PC(1)-38A  and  45A  con¬ 
cerning  the  U.S.  Census  of  population  in 
1960  for  Oklahoma  and  Texas.)  Such 
areas  thus  represent  logical  distribution 
areas  for  handlers  located  in  these  three 
cities. 

It  is  estimated  that  over  one-half  of 
the  Class  I  sales  in  each  of  these  nine 
Oklahoma  counties  is  made  from  plants 
regulated  under  the  Red  River  Valley 
order  and  from  the  previously  mentioned 
plant  at  Ardmore  which  is  now  regulated 
under  the  Oklahoma  Metropolitan  order. 
For  the  purpose  of  comparing  sales  in 
these  counties  by  originating  markets,  it 
appears  appropriate  from  the  evidence  to 
consider  the  latter  plant  as  though  it 
were  a  Red  River  Valley  pool  plant.  Be¬ 
cause  of  its  sales  in  such  areas,  the  addi¬ 
tion  of  these  counties  to  the  Red  River 
Valley  marketing  area  would  cause  the 
plant  to  again  become  a  Red  River  Valley 
pool  plant.  In  addition  to  the  sales  from 
this  Ardmore  plant,  another  handler  at 
Ardmore  sells  about  15  percent  of  his 
total  Class  I  milk  in  these  nine  counties. 
Other  sales  in  these  counties  represent 
approximately  14  percent  of  the  total 
fluid  sales  from  a  handler's  plant  located 
at  Lawton.  Except  in  Choctaw  and 
Pushmataha  Counties,  most  of  the  re¬ 
maining  Class  I  sales  in  each  county  are 
by  handlers  regulated  under  the  Okla¬ 
homa  Metropolitan  order.  A  North 
Texas  handler  makes  some  sales  in  both 
Choctaw  County  and  Pushmataha  Coun¬ 
ty.  Also,  some  sales  are  made  in  Push¬ 
mataha  County  by  a  handler  regulated 
under  the  Fort  Smith  Federal  order. 

Most  of  the  fluid  milk  sales  in  the  four 
Texas  counties  under  consideration  are 
made  by  handlers  regulated  under  the 
Red  River  Valley,  Oklahoma  Metropoli¬ 
tan,  North  Texas  and  Central  West 
Texas  orders.  Of  the  total  sales  in 
Archer  and  Montague  Counties,  83  per¬ 
cent  and  72  percent,  respectively,  are 
made  by  Red  River  Valley  handlers. 
Sales  of  such  handlers  constitute  41  per¬ 
cent  of  the  total  Class  I  sales  in  Baylor 
County  with  lesser  percentages  of  the 
total  sales  in  the  county  being  made  by 
handlers  regulated  in  three  other  mar¬ 
kets.  Of  the  total  fluid  sales  in  Clay 
County,  48  percent  is  made  by  Red  River 
Valley  handlers  and  the  same  percentage 
is  made  by  Oklahoma  Metropolitan  han¬ 
dlers.  Virtually  all  of  the  sales  made  in 
these  four  counties  by  Red  River  Valley 
handlers  are  from  two  plants  located  at 
Wichita  Falls,  Texas.  Approximately  10 
percent  of  the  total  Class  I  sales  of  each 
plant  is  disposed  of  in  these  counties. 

In  view  of  the  apparently  equal  Class  I 
distribution  in  the  county  by  Red  River 
Valley  and  Oklahoma  Metropolitan  han¬ 
dlers,  the  question  arises  as  to  whether 
over  the  long  run  Clay  County  can  be  ex¬ 
pected  to  attract  more  sales  from  Red 
River  Valley  handlers  or  from  Oklahoma 
Metropolitan  handlers.  Clay  County 
borders  the  south  side  of  the  present  Red 
River  Valley  marketing  area  and  is  a  con¬ 
siderable  distance  from  the  Oklahoma 
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Metropolitan  marketing  area  which  is 
northeast  of  the  Red  River  Valley  area. 
The  county  thus  cannot  be  considered  as 
a  natural  distribution  area  for  Oklahoma 
Metropolitan  handlers.  All  of  the  pres¬ 
ent  sales  in  this  county  from  the  Okla¬ 
homa  Metropolitan  market  are  made  by 
one  handler.  In  these  circumstances 
Clay  County  should  be  a  part  of  the  Red 
River  Valley  marketing  area. 

The  only  unpriced  milk  sold  in  the  13 
counties  proposed  herein  for  regulation 
is  distributed  by  three  handlers  who  have 
relatively  small  operations.  One  han¬ 
dler  located  at  Atoka,  Oklahoma,  has 
sales  in  Johnston  and  Bryan  Counties. 
The  other  two  handlers,  one  located  at 
Bowie,  Texas,  and  the  other  at  Nocona, 
Texas,  together  distribute  12  percent  of 
the  total  Class  I  sales  made  in  Mon¬ 
tague  County.  Because  the  record  does 
not  reflect  the  volume  of  such  sales  by 
these  three  handlers,  it  is  not  known  if 
they  would  become  fully  regulated  under 
the  Red  River  Valley  order  because  of  an 
expansion  of  the  marketing  area.  The 
handler  at  Atoka,  however,  indicated 
that  on  the  basis  of  the  present  order 
provisions  he  would  qualify  in  most 
months  of  the  year  as  a  producer- 
handler.  Of  the  other  two  handlers,  it 
is  probable  that  the  one  at  Nocona  also 
would  qualify  as  a  producer-handler 
while  the  other  would  become  a  fully 
regulated  handler. 

Health  regulations  in  the  nine  Okla¬ 
homa  counties  are  the  same  as,  or  similar 
to,  those  applicable  to  the  Oklahoma 
portion  of  the  present  marketing  area. 
Similarly,  the  health  regulations  in  the 
four  Texas  counties  are  compatible  with 
those  in  effect  for  Wichita  Falls.  Thus, 
the  health  regulations  effective  within 
the  proposed  expanded  marketing  area 
will  allow  the  uniform  pricing  of  milk 
distributed  in  the  area. 

Expansion  of  the  marketing  area  as 
proposed  herein  will  reduce  considerably 
the  amount  of  producer  milk  sold  outside 
the  marketing  area.  However,  some 
out-of-area  sales  will  still  exist.  Pres¬ 
ently,  all  producer  milk  disposed  of  not 
only  within  the  marketing  area  but  out¬ 
side  such  area  is  fully  regulated  and 
priced  under  the  order.  It  is  necessary 
that  this  arrangement  be  continued  un¬ 
der  the  Red  River  Valley  order.  Other¬ 
wise,  the  effect  of  the  order  would  be 
nullified  and  the  orderly  marketing  proc¬ 
ess  would  be  jeopardized. 

If  only  his  “in-area”  sales  were  subject 
to  classification,  pricing  and  pooling,  a 
regulated  handler  with  Class  I  sales  both 
inside  and  outside  the  marketing  area 
could  assign  any  value  he  chose  to  his 
outside  sales.  He  thereby  could  reduce 
his  average  cost  of  all  of  his  Class  I  milk 
below  that  of  other  regulated  handlers 
having  all,  or  substantially  all,  of  their 
Class  I  sales  within  the  marketing  area. 
In  short,  unless  all  milk  of  such  a  han¬ 
dler  is  fully  regulated  under  the  order, 
he  in  effect  would  not  be  subject  to  ef¬ 
fective  price  regulation.  The  absence 
of  effective  classification,  pricing  and 
pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
regulated  marketing  area  and  would 
lead  to  a  complete  breakdown  of  the 
order.  If  a  pool  handler  were  free  to 


value  a  portion  of  his  milk  at  any  price 
he  chooses,  it  would  be  impossible  to  en¬ 
force  uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payments 
to  the  producers  who  supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  There  is,  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  it  fully.  Nevertheless, 
it  has  been  concluded  that  the  applica¬ 
tion  of  “partial”  regulation  to  plants 
having  less  association  than  required  for 
market  pooling  would  not  jeopardize 
marketing  conditions  within  the  regu¬ 
lated  marketing  area.  Official  notice  is 
taken  of  the  June  19,  1964,  decision  (29 
F.R.  9214)  supporting  amendments  to 
several  orders,  including  the  Red  River 
Valley  order. 

The  operator  of  this  partially  regu¬ 
lated  plant  is  afforded  the  option  of:  (1) 
Paying  an  amount  equal  to  the  difference 
between  the  Class  I  price  and  the 
weighted  average  value  of  producer  milk 
with  respect  to  all  Class  I  sales  made  in 
the  marketing  area,  (2)  purchasing  at 
the  Class  I  price  under  any  Federal  order 
sufficient  Class  I  milk  to  cover  his  lim¬ 
ited  disposition  within  the  marketing 
area,  or  (3)  paying  his  dairy  farmers  an 
amount  not  less  than  the  value  of  all 
their  milk  computed  on  the  basis  of  the 
classification  and  pricing  provisions  of 
the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation  for 
milk  which  is  imposed  on  fully  regulated 
handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  af¬ 
fecting  operation  of  the  order  and  the 
fully  regulated  milk. 

The  Oklahoma  counties  of  Atoka,  Coal, 
Garvin,  McCurtain,  and  Pontotoc  should 
not  be  added  to  the  Red  River  Valley 
marketing  area  at  this  time.  No  evi¬ 
dence  was  presented  at  the  hearing  con¬ 
cerning  Class  I  sales  in  McCurtain 
County.  A  majority  of  the  Class  I  sales 
in  each  of  Garvin  and  Pontotoc  Counties 
is  made  by  Oklahoma  Metropolitan  han¬ 
dlers.  This  is  the  case  even  when  the 
sales  from  the  plant  at  Ardmore  which  is 
now  regulated  under  the  Oklahoma 
Metropolitan  order  are  considered  as 
though  they  were  sales  from  the  Red 
River  Valley  market.  Class  I  sales  in 
Atoka  and  Coal  Counties  are  made  by 
Red  River  Valley  and  Oklahoma  Metro¬ 
politan  handlers  and  by  the  unregulated 
handler  at  Atoka.  The  proportion  of 
the  total  sales  in  each  county  which  are 
made  by  Red  River  Valley  handlers  is  not 
large  enough  to  make  inclusion  of  these 
counties  in  the  marketing  area  appro¬ 
priate.  The  inclusion  of/  these  five 
counties  in  the  marketing  area  therefore 
is  denied. 


2.  Regulation  of  plants  subject  to  other 
Federal  orders.  The  present  order  pro¬ 
visions  relating  to  plants  which  simul¬ 
taneously  meet  the  pooling  require¬ 
ments  under  the  Red  River  Valley  or¬ 
der  and  another  Federal  order  should 
be  modified. 

The  order  now  provides  in  this  cir¬ 
cumstance  that  if  a  handler  disposes  of 
a  greater  portion  of  his  Class  I  milk  in 
another  federally  regulated  marketing 
area  than  in  the  Red  River  Valley  mar¬ 
keting  area  and  his  plant  is  pooled  in 
the  other  market  the  handler  shall  be  ex¬ 
empt  from  all  but  the  reporting  provi¬ 
sions  of  the  Red  River  Valley  order.  If 
the  plant  is  not  pooled  in  the  other  mar¬ 
ket,  however,  it  would  be  fully  regulated 
under  the  Red  River  Valley  order.  The 
order  does  not  distinguish  between  dis¬ 
tributing  plants  and  supply  plants  in 
this  respect. 

A  handler  in  the  market  proposed  that 
a  so-called  “lock-in”  pooling  provision  be 
used  which  would  minimize  month-to- 
month  shifting  of  a  distributing  plant 
from  one  regulatory  order  to  another. 
Proponent  contended  that  more  orderly 
marketing  would  result  if  the  pooling  of 
distributing  plants  having  sales  in  two 
markets  did  not  shift  between  orders 
immediately  upon  a  change  in  the 
amount  of  sales  from  the  plant  in  one  or 
the  other  of  the  markets.  A  lag  of  three 
months  in  such  a  shift  would  give  han¬ 
dlers  an  opportunity  to  make  changes 
in  their  operations  which  they  may  be¬ 
lieve  desirable  in  view  of  the  impend¬ 
ing  shift. 

Such  a  provision  is  appropriate  for 
this  market.  The  order  should  provide 
that  a  distributing  plant  which  was  a 
pool  plant  in  the  previous  month  retain 
such  status  if  during  the  month  the 
plant  meets  the  pooling  requirements 
under  both  the  Red  River  Valley  order 
and  another  order  even  though  it  has 
greater  route  disposition  in  the  other 
marketing  area.  The  plant  should  con¬ 
tinue  to  be  pooled  under  the  Red  River 
Valley  order  until  the  third  consecutive 
month  in  which  greater  Class  I  sales 
are  made  from  the  plant  in  the  other 
marketing  area  than  are  made  in  the 
Red  River  Valley  marketing  afea.  If  the 
other  order  does  not  have  a  complemen¬ 
tary  pooling  provision  but  requires  that 
the  plant  be  pooled  under  such  order, 
however,  the  plant  should  be  exempt 
from  all  but  the  reporting  provisions  of 
the  Red  River  Valley  order. 

The  order  also  should  exempt  from  full 
regulation  a  distributing  plant  doing  a 
greater  proportion  of  its  total  Class  I 
business  in  the  Red  River  Valley  market¬ 
ing  area  than  in  another  marketing  area 
but  which  is  subject  nevertheless  to  full 
regulation  under  the  other  order.  This 
latter  provision  will  complement  other 
Federal  orders  which  have  the  “lock- 
in”  pooling  provision  proposed  herein  for 
the  Red  River  Valley  order. 

The  order  should  exempt  also  a  sup¬ 
ply  plant  which  meets  the  pooling  re¬ 
quirements  under  both  the  Red  River 
Valley  order  and  another  order  if  greater 
qualifying  shipments  from  such  plant  are 
made  during  the  month  to  plants  regu¬ 
lated  under  the  other  order  than  are 
made  to  plants  regulated  under  the  Red 
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River  Valley  order.  Such  exemption 
should  not  apply  during  the  months  of 
January  through  August,  however,  if  the 
plant  retains  automatic  pooling  status 
under  the  Red  River  Valley  order  dur¬ 
ing  these  months. 

Such  provisions  concerning  distribut¬ 
ing  plants  are  now  in  effect  in  the  North 
Texas,  Central  West  Texas,  Lubbock- 
Plainview  and  Texas  Panhandle  Federal 
orders.  The  Oklahoma  Metropolitan 
order  has  provisions  similar  to  those 
currently  in  effect  in  the  Red  River  Val¬ 
ley  order  with  respect  to  plants  subject 
to  other  Federal  orders.  These  are  the 
five  markets  in  which  handlers  either 
make  sales  or  most  likely  would  make 
sales  simultaneously  with  Class  I  dis¬ 
position  in  the  Red  River  Valley  market. 
The  proposed  changes  in  the  Red  River 
Valley  order  thus  would  be  complemen¬ 
tary  to  the  pooling  provisions  effective  in 
four  of  the  five  surrounding  markets. 

The  regulation  of  a  plant  under  the 
Red  River  Valley  order  would  not  change 
to  one  of  these  four  Texas  orders,  then, 
until  there  1s  some  continuing  associa¬ 
tion  of  the  plant  with  the  other  market. 
Changes  in  regulation  are  much  less 
likely  to  occur  because  of  minor  changes 
in  a  handler’s  distribution  pattern.  The 
three-month  lag  will  provide  a  handler 
sufficient  time  to  make  adjustments  in 
his  operations  if  he  so  desires  in  view  of 
an  impending  shift  in  regulation.  The 
continuous  pooling  of  such  a  plant  in 
the  same  market  will  result  in  more 
stability  in  producer  prices  in  the  two 
markets  involved  than  likely  would  re¬ 
sult  otherwise  with  month-to-month 
shifts  between  orders.  It  must  be  recog¬ 
nized,  of  course,  that  the  lock-in  provi¬ 
sion  could  not  be  effective  when  the 
Oklahoma  Metropolitan  market  is  in¬ 
volved  and  there  could  result  month-to- 
month  shifts  of  a  plant  between  orders. 
It  is  concluded  that  the  proposal  should 
be  adopted. 

3.  Class  I  and  uniform  prices  at  speci¬ 
fied  locations.  The  announced  Red 
River  Valley  order  Class  I  price,  which  is 
now  applicable  at  all  pool  plants  located 
in  Texas,  should  be  the  Oklahoma  Metro¬ 
politan  order  Class  I  price  applicable  at 
Oklahoma  City  plus  22  cents.  This  price 
should  be  applicable  also  at  all  locations 
in  Oklahoma  within  40  miles  of  Wichita 
Falls,  Tex.  At  plants  located  in  Okla¬ 
homa  beyond  40  miles  but  not  more  than 
70  miles  from  Wichita  Falls,  the  Class  I 
price  should  be  12  cents  less.  An  addi¬ 
tional  3 -cent  reduction  of  the  Class  I 
price  should  apply  at  Oklahoma  plants 
located  more  than  70  miles  but  within 
100  miles  of  Wichita  Falls.  The  present 
additional  location  adjustment  rate  of 
1.5  cents  per  10  miles  should  continue  to 
apply  at  more  distant  locations.  The 
location  adjustments  applicable  to  uni¬ 
form  prices  should  reflect  the  revisions 
proposed  herein  for  Class  I  price  loca¬ 
tion  differentials. 

The  order  now  establishes  the  Class  I 
price  applicable  at  Texas  plants  at  15 
cents  over  the  Oklahoma  Metropolitan 
order  Class  I  price.  The  applicable 
price  at  plants  located  outside  Texas  but 
within  100  miles  of  Wichita  Falls  is  5 
cents  less,  or  10  cents  over  the  Oklahoma 
Metropolitan  price.  For  plants  at  any 
other  location  outside  Texas  the  Class  I 


price  is  reduced  by  5  cents  plus  an  addi¬ 
tional  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plants  are  more  than  100  miles 
from  Wichita  Falls. 

The  two  major  cooperative  associa¬ 
tions  in  the  market  proposed  that  the 
Class  I  price  applicable  at  plants  located 
in  Texas  be  25  cents  over  the  Oklahoma 
Metropolitan  order  Class  I  price.  No 
change  in  the  prices  applicable  at  plants 
located  in  the  Oklahoma  portion  of  the 
marketing  area  was  proposed.  The  pro¬ 
posal  thus  would  increase  the  difference 
in  the  applicable  prices  at  Wichita  Falls 
and  the  two  other  major  processing  cen¬ 
ters  in  the  market  (Lawton  and  Ard¬ 
more)  from  5  cents  to  15  cents  per  hun¬ 
dredweight.  Proponents  contended  that 
such  a  price  increase  at  Wichita  Falls 
is  necessary  to  assure  handlers  located 
there  of  an  adequate  and  dependable 
supply  of  milk.  They  indicated  that  the 
present  pricing  arrangement  does  not 
reflect  the  cost  of  moving  milk  to  Wichita 
Falls  from  production  areas  in  Okla¬ 
homa.  Proponents  also  considered  the 
price  applicable  at  Texas  plants  inap¬ 
propriate  in  view  of  the  competition 
from  other  Texas  markets  for  available 
milk  supplies.  They  contended  that 
without  an  appropriate  price  change  an 
adequate  and  dependable  supply  of  milk 
could  not  continue  to  be  made  available 
to  the  Wichita  Falls  handlers. 

The  pricing  problems  raised  by  propo¬ 
nents  relate  to  the  availability  of  milk 
supplies  for  processing  at  two  distributing 
plants  located  at  Wichita  Falls.  These 
are  the  only  two  plants  in  Texas  regu¬ 
lated  by  the  Red  River  Valley  order  at 
which  producer  milk  is  presently  being 
received.  Historically,  these  two  plants 
have  obtained  their  regular  milk  sup¬ 
plies  from  producers  located  in  Texas 
who  are  members  of  the  North  Texas 
Producers  Association.  A  few  Texas 
producers  who  are  not  members  of  any 
cooperative  association  also  supply  one 
of  the  plants  on  a  regular  basis.  Prior 
to  September  1962  any  supplemental 
milk  needed  for  Class  I  use  by  the  two 
Wichita  Falls  handlers  was  supplied  by 
the  Central  Oklahoma  Milk  Producers 
Association  which  represents  the  ma¬ 
jority  of  producers  on  the  Red  River  Val¬ 
ley  market.  Since  that  time,  however, 
this  association  has  not  supplied  any 
supplemental  milk  to  these  handlers. 
From  that  time  on  such  handlers  have 
obtained  their  supplemental  supplies 
from  the  North  Texas  Producers  Asso¬ 
ciation. 

Under  the  current  pricing  arrange¬ 
ments  provided  in  the  order,  there  is  not 
reasonable  assurance  that  the  necessary 
quantities  of  milk  from  surrounding 
production  areas  will  be  made  available 
to  the  two  Wichita  Falls  plants.  The 
supply  of  milk  from  producers  histori¬ 
cally  associated  with  these  plants  has 
not  been  adequate  in  all  months  of  the 
year  to  meet  the  increasing  and  fluc¬ 
tuating  fluid  milk  requirements  of  the 
plants.  The  North  Texas  Producers 
Association  has  considered  it  necessary 
to  assign  to  the  Red  River  Valley  mar¬ 
ket  on  a  temporary  basis  additional  pro¬ 
ducers  who  are  normally  on  the  North 
Texas  market.  The  handlers  pay  the 
association  the  utilization  value  for  any 


milk  which  they  receive  from  the  tem¬ 
porarily  assigned  producers.  The  milk 
from  these  producers  which  is  not 
needed  by  the  two  handlers  is  either 
shipped  to  the  plants  of  North  Texas 
handlers  or  diverted  to  the  association’s 
plant  at  Muenster,  Texas.  The  milk 
delivered  to  the  Muenster  plant  is  pooled 
at  times  under  the  North  Texas  order 
and  at  other  times  under  the  Red  River 
Valley  order.  When  the  latter  occurs, 
the  association  nevertheless  pays  the 
producers  involved  the  North  Texas 
order  blend  prices.  The  association 
finds  this  necessary  because  of  the  lower 
returns  which  these  producers  obtain  in 
the  Red  River  Valley  market  and  their 
dissatisfaction  with  the  shift  to  that 
market. 

Under  this  arrangement  the  associa¬ 
tion  has  incurred  from  time  to  time  sub¬ 
stantial  financial  losses.  The  Red  River 
Valley  order  uniform  prices  paid  by 
Wichita  Falls  handlers  usually  are  lower 
than  the  uniform  prices  paid  by  han¬ 
dlers  under  the  North  Texas  order.  In 
1963  the  difference  between  the  average 
blend  prices  in  these  markets  was  14 
cents  per  hundredweight.  For  the  first 
9  months  of  1964  the  monthly  differences 
averaged  7  cents  in  favor  of  North  Texas 
producers.  (Official  notice  is  taken  of 
the  “Statistical  Summary  for  the  North 
Texas,  Central  West  Texas,  Austin- 
Waco,  San  Antonio,  and  Corpus  Christi 
Federal  Order  Markets”,  compiled  by  the 
Market  Administrator’s  Office,  Dallas, 
Texas,  which  was  issued  in  each  of  the 
months  of  February  1963  through  Octo¬ 
ber  1964.)  Thus,  the  association,  in 
paying  these  producers  the  difference  in 
the  blend  prices  for  the  two  markets, 
incurs  an  undesirable  financial  burden. 
Also,  the  association  has  considered  it 
necessary  for  the  purpose  of  establish¬ 
ing  bases  under  the  Red  River  Valley 
order  to  pool  under  that  order  milk  from 
these  temporarily  assigned  producers 
even  though  such  milk  was  not  at  the 
time  needed  by  the  Wichita  Falls  han¬ 
dlers.  In  one  month  a  combination  of 
these  arrangements  cost  the  association 
$3,500  and  reduced  the  Red  River  Valley 
blend  price  about  10  cents  per  hundred¬ 
weight.  Should  more  profitable  outlets 
for  milk  become  available,  it  is  reason¬ 
able  to  expect  this  association  to  with¬ 
draw  milk  supplies  now  committed  to 
the  Wichita  Falls  handlers. 

An  additional  factor  influencing  the 
availability  of  milk  to  the  Wichita  Falls 
handlers  is  the  competition  for  milk  by 
handlers  in  the  Central  West  Texas 
Federal  order  market.  Many  of  the 
producers  regularly  associated  with  the 
Wichita  Falls  plants  or  temporarily  as¬ 
signed  to  them  are  located  in  areas  in 
which  Central  West  Texas  handlers 
compete  for  supplies.  A  representative 
of  the  North  Texas  Producers  Associa¬ 
tion  indicated  that  the  association  was 
unable  to  get  additional  producers  in 
these  areas  to  deliver  milk  to  the  Wichita 
Falls  handlers  because  of  this  competi¬ 
tive  situation.  In  1963  blend  prices 
under  the  Central  West  Texas  order 
averaged  65  cents  per  hundredweight 
over  the  Red  River  Valley  blend  prices. 
For  the  first  9  months  of  1964  the  aver¬ 
age  difference  was  66  cents  per  hundred¬ 
weight  in  favor  of  Central  West  Texas 
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producers.  Thus,  with  these  blend  price 
differences  a  regular  supply  of  milk  from 
producers  in  this  area  for  delivery  to  the 
Wichita  Palls  plants  cannot  be  relied 
upon. 

Producer  milk  pooled  under  the  Red 
River  Valley  order  generally  can  be  con¬ 
sidered  as  adequate  for  the  fluid  milk 
requirements  of  handlers  regulated  by 
the  order.  In  1963,  77  percent  of  the 
total  producer  receipts  was  used  as  Class 
I  milk.  The  highest  percentage  of  Class 
I  utilization  during  the  year  was  81  per¬ 
cent.  A  somewhat  similar  Class  I  uti¬ 
lization  pattern  prevailed  in  the  market 
during  the  first  9  months  of  1964.  Much 
of  the  producer  milk  used  in  Class  n, 
however,  is  associated  with  pool  plants 
in  the  Oklahoma  portion  of  the  market. 
No  milk  is  used  in  manufactured  prod¬ 
ucts  at  one  of  the  Wichita  Falls  plants. 
In  1963  about  86  percent  of  the  producer 
receipts  at  the  other  Wichita  Falls  plant 
was  used  as  Class  I  milk.  The  average 
utilization  of  producer  milk  in  Class  I  at 
both  plants  that  year  was  about  92  per¬ 
cent  which  was  considerably  higher  than 
the  market  average  of  77  percent. 

The  present  schedule  of  location  ad¬ 
justments  is  such  that  milk  produced  in 
Oklahoma  is  not  attracted  to  the 
Wichita  Falls  plants.  The  Central 
Oklahoma  Milk  Producers  Association 
indicated  that  they  at  times  had  from 
one -half  to  one  million  pounds  of  milk 
in  the  Ardmore  area  which  could  be 
made  available  to  the  Wichita  Falls  han¬ 
dlers.  Such  milk  now  is  either  sold  to 
a  manufacturing  plant  at  Sulphur, 
Oklahoma,  or  moved  to  the  association’s 
manufacturing  plant  at  Oklahoma  City. 
Under  present  contract  hauling  rates 
the  charge  for  moving  this  milk  to 
Wichita  Falls  would  be  about  14  cents 
per  hundredweight  while  the  order  pro¬ 
vides  a  location  credit  of  only  5  cents. 

To  provide  an  incentive  for  moving 
milk  to  Wichita  Falls,  the  Class  I  price 
at  that  location  should  be  22  cents  over 
the  Oklahoma  City  Class  I  price.  This 
price  should  apply  also  at  other  Texas 
locations  as  well  as  at  locations  in  Okla¬ 
homa  within  40  miles  of  Wichita  Falls. 
A  12-cent  location  adjustment  should  be 
applicable  at  plants  located  in  other  areas 
outside  Texas  which  are  not  more  than 
70  miles  from  Wichita  Falls.  A  70-  100- 
mile  zone  should  be  established  with  a 
location  adjustment  of  15  cents  appli¬ 
cable  at  plants  located  therein.  This 
arrangement  would  result  in  increasing 
the  Wichita  Falls  handlers’  cost  of  Class 
I  milk  7  cents  per  hundredweight.  The 
cost  of  such  milk  to  handlers  located  at 
Lawton  would  be  unaffected  while  the 
cost  to  Ardmore  handlers  would  be  re¬ 
duced  3  cents  per  hundredweight. 

In  the  recommended  decision  it  was 
proposed  that  the  Class  I  price  applicable 
at  Lawton  be  reduced  3  cents  per  hun¬ 
dredweight  as  is  proposed  for  the  Ard¬ 
more  location.  As  pointed  out  in  excep¬ 
tions,  however,  record  evidence  indicates 
that  locally  produced  supplies  of  milk 
in  the  Lawton  area  presently  are  not  suf¬ 
ficient  to  meet  the  needs  of  Lawton  han¬ 
dlers.  While  there  was  no  proposal  to 
increase  the  Class  I  price  at  Lawton  for 
the  purpose  of  attracting  more  milk,  a 
decrease  in  the  price  applicable  for  this 


area  would  not  be  consistent  with  the 
prevailing  supply  situation. 

The  realignment  of  Class  I  prices  ap¬ 
plicable  at  various  locations  in  the  mar¬ 
ket  will  tend  to  cause  a  more  efficient 
utilization  of  available  milk  supplies 
which  are  normally  associated  with  the 
Red  River  Valley  market.  In  addition, 
blend  prices  to  Red  River  Valley  pro¬ 
ducers  likely  will  be  improved  as  milk 
now  disposed  of  for  surplus  uses  is  fun- 
neled  into  fluid  milk  outlets. 

It  is  not  expected  that  increasing  the 
Class  I  price  which  the  Wichita  Falls 
handlers  must  pay  will  place  them  at  a 
competitive  disadvantage  with  handlers 
in  nearby  markets.  The  principal  inter¬ 
market  competition  for  these  handlers 
exists  with  handlers  regulated  under  the 
Central  West  Texas  order.  The  Class  I 
price  at  Abilene  in  1963  averaged  $5.43 
per  hundredweight  as  compared  with  an 
average  Class  I  price  of  $4.99  for  the 
Wichita  Falls  handlers.  For  January 
through  September  1964  such  prices 
averaged  $5.43  and  $5.01  in  the  respec¬ 
tive  markets.  The  distance  between 
Abilene  and  Wichita  Falls  is  approxi¬ 
mately  140  miles.  Even  if  the  price 
difference  is  reduced  somewhat  it  is  un¬ 
likely  that  the  Wichita  Falls  handlers 
will  be  adversely  affected  in  seeking  fluid 
milk  outlets  in  competition  with  Central 
West  Texas  handlers. 

These  handlers  also  experience  some 
competition  from  handlers  regulated 
under  the  North  Texas  order  who  dis¬ 
tribute  milk  in  and  around  the  Wichita 
Falls  area.  The  North  Texas  Class  I 
price  at  Dallas  averaged  $5.18  in  1963 
and  $5.14  during  the  first  nine  months 
of  1964.  In  addition  to  paying  the  Dallas 
price  the  Texas  handlers  involved  must 
also  bear  the  transportation  costs  in¬ 
curred  in  moving  the  packaged  milk  to 
the  Wichita  Falls  area.  The  Wichita 
Falls  handlers  thus  can  be  expected  to 
be  able  to  continue  to  compete  effectively 
after  a  7-cent  increase  in  their  Class  I 
price. 

Increasing  the  location  differential  ap¬ 
plicable  at  locations  outside  Texas  makes 
desirable  the  establishment  of  some  area 
extending  from  that  city  at  which  no 
location  adjustment  would  apply.  Wich¬ 
ita  Falls  is  located  within  20  miles  of 
the  Oklahoma  State  line.  Thus,  a  loca¬ 
tion  adjustment  of  12  cents  per  hun¬ 
dredweight  applicable  in  the  bordering 
Oklahoma  area  could  induce  handlers  to 
locate  distributing  plants  there  as  they 
would  have  some  price  advantage  over 
Wichita  Falls  handlers  when  making 
sales  in  that  city.  Providing  for  no  loca¬ 
tion  adjustments  at  points  within  40 
miles  of  Wichita  Falls  should  result  in 
an  appropriate  pricing  arrangement  for 
this  market. 

Proponents  recommended  that  the 
present  rate  of  location  adjustment  be 
modified  to  provide  close  alignment  be¬ 
tween  the  Class  I  prices  under  the  Red 
River  Valley  and  Oklahoma  Metropoli¬ 
tan  orders  which  are  applicable  at  loca¬ 
tions  within  and  beyond  the  Oklahoma 
Metropolitan  marketing  area.  The  re¬ 
alignment  of  prices  at  various  locations 
as  proposed  herein  generally  will  achieve 
this,  particularly  so  at  Oklahoma  City 
and  other  points  nearer  Wichita  Falls. 


It  is  at  these  locations  where  there  are 
plants  pooled  under  one  or  the  other  of 
these  two  orders  which  compete  for  Class 
I  sales.  Thus,  no  further  change  in  the 
location  differentials  appears  necessary 
The  present  Class  I  price  location 
differentials  are  also  applicable  to  uni¬ 
form  prices  paid  producers.  Inasmuch 
as  milk  pooled  under  the  order  is  pro¬ 
duced  primarily  for  Class  I  use,  the  re¬ 
alignment  of  Class  I  price  differentials 
proposed  herein  should  be  reflected  in 
a  similar  manner  in  the  uniform  prices. 

4.  Base  rules.  Rules  concerning  the 
transfer  of  bases  should  be  changed. 
The  order  should  provide  that  an  entire 
base  may  be  transferred  to  any  other 
person  if  proper  application  is  made  for 
such  transfer.  If  a  base  is  held  jointly, 
the  entire  base  should  be  transferable  to 
any  other  person  if  the  joint  holders 
agree.  Also,  if  a  base  is  transferred  to  a 
producer  already  holding  a  base,  a  new 
base  for  the  producer  should  be  com¬ 
puted  in  the  same  manner  now  used  for 
computing  bases.  However,  for  the  pur¬ 
pose  of  this  computation  the  producer 
milk  delivered  on  the  respective  days 
during  the  base-forming  period  by  each 
of  the  persons  in  whose  name  such  bases 
were  earned  shall  be  considered  to  have 
been  delivered  on  the  same  respective 
days  by  the  producer  for  whom  the  new 
base  is  being  computed. 

The  Red  River  Valley  order  provides 
for  a  “base-excess”  plan  for  distributing 
among  producers  during  the  seasonally 
high  production  months  of  the  year  the 
returns  from  milk  pooled  under  the  order. 
The  plan  is  used  to  induce  producers  to 
have  even  production  during  all  months 
of  the  year  rather  than  having  normally 
high  production  in  the  spring  and  low 
production  in  the  fall.  Under  the  plan 
the  producer  establishes  a  base  during 
the  fall  months  which  is  usually  equal 
to  the  average  daily  quantity  of  milk  he 
delivers.  During  the  following  spring 
months  the  producer  is  then  paid  a  base 
price  for  milk  delivered,  up  to  the  amount 
of  his  base,  and  a  lower  price  for  any 
additional  milk  delivered. 

Under  the  present  base  rules,  bases 
may  be  transferred  to  only  certain  per¬ 
sons  under  specified  circumstances.  In 
the  event  of  the  death,  retirement  or 
entry  into  military  service  of  a  producer, 
his  entire  base  may  be  transferred  only 
to  members  of  his  immediate  family  who 
carry  on  the  dairy  enterprise.  A  jointly- 
held  base  may  be  transferred  only  to 
either  of  the  joint  holders  or  may  be 
divided  between  the  joint  holders  if  they 
are  members  of  the  same  family. 

A  change  in  the  base  rules  similar  to 
that  described  above  was  proposed  by  the 
two  principal  cooperative  associations  in 
the  market.  They  contended  that  the 
present  rules  regarding  base  transfers 
are  unnecessarily  restrictive  and  do  not 
lend  themselves  to  the  flexibility  in  mar¬ 
keting  needed  in  the  Red  River  Valley 
market.  Proponents  stated  that  the  un¬ 
restricted  transfer  of  entire  bases  would 
aid  in  the  maintenance  of  an  adequate 
and  dependable  supply  of  milk  for  the 
market. 

It  is  concluded  that  the  marketing  of 
milk  in  this  market  would  be  facilitated 
by  the  modification  of  the  base  rules.  No 
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opposition  to  the  proposal  was  expressed 
by  any  producers  not  represented  by  the 
proponent  cooperative  associations.  The 
changes  proposed  herein  will  not  affect 
handlers’  costs  for  milk  inasmuch  as  the 
base-excess  plan  relates  only  to  the  man¬ 
ner  of  distribution  of  total  returns  to  pro¬ 
ducers.  The  changes  contain  adequate 
safeguards  to  assure  that  when  bases  are 
combined  as  a  result  of  transferring  a 
base  to  a  producer  with  a  base  the  result¬ 
ing  base  will  be  the  same  as  would  be 
earned  during  the  base-forming  period  by 
the  combined  milk  production  involved. 

In  conjunction  with  the  proposed 
change  in  rules  regarding  base  transfers, 
it  is  appropriate  to  remove  the  base  for¬ 
feiture  provision  now  contained  in  the 
base  rules.  Presently,  a  producer  who 
ceases  to  deliver  milk  to  a  pool  plant  for 
more  than  45  consecutive  days  during  the 
six  months  prior  to  March  1  loses  his 
base  for  the  following  base-paying  pe¬ 
riod.  The  continued  application  of  this 
provision  would  not  be  consistent  with 
the  purpose  of  liberalizing  the  present 
restrictions  on  base  transfers.  The  pro¬ 
vision  therefore  should  be  deleted  from 
the  order. 

5.  Classification  of  milk  disposed  of  as 
livestock  feed.  The  order  should  pro¬ 
vide  that  both  skim  milk  and  butterfat 
which  is  disposed  of  for  livestock  feed  be 
classified  as  Class  n  milk.  Such  classi¬ 
fication  should  be  contingent  upon  the 
maintenance  of  satisfactory  records  so 
that  such  disposition  may  be  verified  by 
the  market  administrator. 

Presently,  only  the  skim  milk  portion 
of  milk  products  disposed  of  for  livestock 
feed  may  be  classified  as  Class  II.  A 
handler  proposed  the  lower  classification 
of  both  milk  components  because  of  the 
impracticability  of  recovering  small 
quantities  of  butterfat  from  such  items 
as  unsaleable  route  returns. 

Under  normal  circumstances  handlers 
experience  some  spoilage  of  fluid  milk 
products,  particularly  in  route  returns, 
for  which  there  is  no  return  other  than 
from  use  as  animal  feed.  The  returns 
to  the  handler  for  such  disposition  are 
significantly  less  attractive  than  for 
other  Class  n  disposition  (other  than 
dumpage).  Handlers  thus  would  not 
be  expected  to  dispose  of  as  animal  feed 
any  greater  quantities  of  milk  than  nec¬ 
essary.  For  the  period  January  1962 
through  September  1964  Red  River 
Valley  handlers  disposed  of  1.5  percent 
of  their  total  Class  II  utilization  as  live¬ 
stock  feed.  This  disposition  was  limited 
under  the  classification  provisions,  of 
course,  to  only  skim  milk.  It  is  difficult, 
and  often  impossible,  to  recover  much  of 
the  butterfat  contained  in  products  han¬ 
dlers  find  necessary  to  dispose  of  as  live¬ 
stock  feed.  It  is  concluded  that  this  pro¬ 
posal  should  be  adopted. 

The  proponent  handler  asked  at  the 
hearing  that  the  butterfat  in  fluid  milk 
products  dumped  also  be  classified  as 
Class  n  milk.  The  presiding  officer 
ruled,  however,  that  this  proposal,  which 
was  not  listed  in  the  notice  of  hearing, 
was  beyond  the  scope  of  the  notice.  Ac¬ 
cordingly,  no  consideration  of  this  pro¬ 
posal  is  given  herein. 

6.  Complementary  changes  in  order 
Provisions.  The  producer-handler  defl- 
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nition  should  be  changed  to  provide  that 
a  producer-handler  may  purchase  milk 
to  be  sold  in  the  marketing  area  from  a 
pool  plant  regulated  under  the  Oklahoma 
Metropolitan  order  without  relinquish¬ 
ing  his  status  as  a  producer-handler. 
Presently,  such  a  person  may  sell  in  the 
marketing  area  only  milk  of  his  own 
production  or  milk  received  from  a  Red 
River  Valley  pool  plant. 

Expansion  of  the  marketing  area  as 
proposed  herein  may  result  in  the  regu¬ 
lation  under  the  order  of  a  handler  lo¬ 
cated  at  Atoka,  Oklahoma.  Indications 
are  that  in  most  months  of  the  year 
this  handler  would  qualify  as  a  producer- 
handler.  Under  the  present  order  pro¬ 
visions,  however,  he  would  lose  such 
status  in  some  months  if  he  continued 
his  present  practice  of  purchasing  sup¬ 
plemental  milk  from  a  cooperative  as¬ 
sociation  which  operates  a  pool  plant 
only  in  the  Oklahoma  Metropolitan 
market. 

There  appears  to  be  no  reason  for 
limiting  this  handler’s  purchases  of  sup¬ 
plemental  milk  to  Red  River  Valley  pool 
plants.  Such  purchases  have  been  in¬ 
frequent  and  have  been  necessary  only 
during  the  fall  when  supplies  normally 
are  short  or  at  times  of  increased  de¬ 
mand  for  packaged  products  for  special 
community  events.  Between  three  and 
four  thousand  gallons  of  supplemental 
milk  were  purchased  in  the  past  year. 
The  handler  paid  the  Oklahoma  Metro¬ 
politan  Class  I  price  applicable  at  Ard¬ 
more  for  such  milk  plus  any  premium  in 
effect  in  the  area  plus  any  transporta¬ 
tion  costs.  Transfers  of  milk  from  the 
association’s  Oklahoma  Metropolitan 
pool  plant  are  required  under  the  order 
to  be  classified  as  Class  I  milk.  In  view 
of  these  existing  arrangements,  it  is  ap¬ 
propriate  that  the  producer-handler 
provisions  be  modified  as  previously 
stated. 

On  the  basis  of  previous  amendments 
to  the  order  effective  August  1,  1964  (29 
F.R.  11016),  certain  language  in  the 
present  “producer”  definition  is  no  longer 
appropriate.  This  language  provides 
that  a  producer  shall  not  include  any 
person  who  delivers  milk  to  a  handler 
who  is  partially  exempt  from  the  Red 
River  Valley  order  because  he  has  greater 
Class  I  sales  in  another  Federal  order 
marketing  area  than  in  the  Red  River 
Valley  marketing  area  and  who  is  regu¬ 
lated  under  the  Federal  order  for  the 
other  area. 

The  “nonpool  plant”  definition  spe¬ 
cifically  excludes  a  plant  fully  regulated 
under  another  order  from  being  a  pool 
plant  under  the  Red  River  Valley  order. 
The  “producer”  definition  provides  that 
a  person’s  milk  must  be  delivered  to  a 
pool  plant  or  diverted  therefrom  if  the 
person  is  to  obtain  producer  status.  The 
language  in  question  in  the  “producer” 
definition  thus  is  superfluous.  More¬ 
over,  this  language  could  result  in  a 
dairy  farmer  not  being  a  producer  under 
the  Red  River  Valley  order  if  his  milk 
is  diverted  from  a  Red  River  Valley  pool 
plant  to  an  Oklahoma  Metropolitan  pool 
plant  operated  by  a  partially  exempt 
handler.  This  would  be  in  conflict  with 
the  specific  provision  of  the  Oklahoma 
Metropolitan  order  permitting  receipt 
of  milk  diverted  from  Red  River  Valley 


pool  plants  without  such  milk  being 
pooled  under  the  Oklahoma  Metropol¬ 
itan  order.  Deletion  of  this  language  is 
therefore  desirable. 

Revision  of  §  1104.43(b)  of  the  order  is 
also  desirable  to  delete  from  the  order 
certain  unnecessary  language.  Para¬ 
graph  (b)  of  this  section  provides  that 
any  milk  product  which  has  been  classi¬ 
fied  as  Class  II  and  then  subsequently 
disposed  of  as  a  fluid  milk  product  shall 
be  reclassified  as  Class  I.  Also,  the  para¬ 
graph  provides  that  milk  in  ending  in¬ 
ventory  which  is  classified  as  Class  II 
in  the  previous  month  shall  be  reclassi¬ 
fied  as  Class  I  if  any  of  the  milk  is  as¬ 
signed  to  Class  I  milk  in  the  allocation 
of  utilization  to  receipts  of  milk. 

The  paragraph  in  question  should  be 
modified  to  provide  that  any  skim  milk 
or  butterfat  shall  be  reclassified  if  veri¬ 
fication  by  the  market  administrator  dis¬ 
closes  that  the  original  classification  was 
incorrect.  This  change  will  provide  for 
any  necessary  reclassification  of  milk 
while  at  the  same  time  will  delete  lan¬ 
guage  which  in  effect  unnecessarily  du¬ 
plicates  specific  provisions  of  the  order. 
Any  necessary  reclassification  of  Class 
n  products  is  done  under  §  1104.41  which 
provides  that  any  skim  milk  and  butter¬ 
fat  disposed  of  in  the  form  of  a  fluid 
milk  product  shall  be  classified  as  Class 
I.  Also,  §  1104.46  provides  for  the  appro¬ 
priate  classification  in  either  class  of  in¬ 
ventory  on  hand  at  the  beginning  of  the 
month  which  was  classified  as  Class  n 
in  the  previous  month.  It  is  appropri¬ 
ate,  therefore,  that  these  modifications 
of  the  order  be  made. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu¬ 
sions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
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posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Red  River  Valley 
Marketing  Area”,  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Red  River  Valley  Marketing 
Area”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1964  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Red  River  Valley 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  2,  1965. 

George  L.  Mehren, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Red  River 
Valley  Marketing  Area 

§  1104.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  producer 
milk,  including  such  handler’s  own  pro¬ 
duction,  (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1104.46(a)  (3) 
and  (7)  and  the  corresponding  steps  of 
§  1104.46(b),  and  (c)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  shall  be  in  conformity  to  and  in 


compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  on  December  30,  1964,  and  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  5,  1965  (30  F.R.  53;  F.R.  Doc.  65-7), 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  full 
herein  subject  to  the  following  revision: 
Amendment  No.  9  is  changed. 

1.  Section  1104.4  is  revised  to  read  as 
follows; 

§  1104.4  Red  River  Valley  marketing 
area. 

“Red  River  Valley  marketing  area”, 
hereinafter  called  “the  marketing  area”, 
means  all  territory  within  the  following 
counties,  including  all  municipal  corpo¬ 
rations;  Federal  reservations,  facilities, 
and  installations;  and  State  institutions 
located  therein; 

Oklahoma  Counties 


Bryan. 

Johnston. 

Caddo. 

Kiowa. 

Carter. 

Love. 

Choctaw. 

Marshall. 

Comanche. 

Murray. 

Cotton. 

Pushmataha. 

Grady. 

Stephens. 

Jackson. 

Tillman. 

Jefferson. 

Texas  Counties 

Archer. 

Montague. 

Baylor. 

Wichita. 

Clay. 

Hardeman. 

Wilbarger. 

2.  Section  1104.6  is  revised  to  read  as 
follows: 

§  1104.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  requirements 
specified  in  paragraph  (a)  or  (b)  of  this 
section  and  whose  milk  is  received  di¬ 
rectly  from  the  farm  at  a  pool  plant,  or 
is  diverted  as  producer  milk  pursuant  to 
§  1104.63.  The  term  “producer”  shall 
not  include  a  person  whose  milk  is  di¬ 
verted  to  a  pool  plant  by  a  cooperative 
association  if  such  person  retains  his 
status  as  a  producer  under  another  order 
issued  pursuant  to  the  Act  and  his  milk 
is  classified  and  priced  under  such  other 
order. 

(a)  The  milk  is  produced  on  a  dairy 
farm  subject  to  regular  inspection  by  a 
duly  constituted  State  or  municipal 
health  authority  and  under  a  dairy  farm 
rating  or  permit  issued  by  such  author¬ 
ity  for  the  production  of  milk  to  be  dis¬ 
posed  of  for  fluid  consumption. 

(b)  The  milk  is  acceptable  to  an 
agency  of  the  Federal  government  for 
fluid  consumption  in  its  reservation,  fa¬ 
cility,  or  installation. 

3.  Section  1104.13  is  revised  to  read  as 
follows: 

§  1104.13  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  produces  milk  and  who  operates 
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a  plant  from  which  there  is  distributed  as 
Class  I  milk  on  routes  in  the  marketing 
area  only  milk  of  such  person’s  own  pro¬ 
duction  or  milk  which  has  been  received 
from  a  pool  plant  regulated  under  either 
this  part  or  Part  1106  regulating  the 
handling  of  milk  in  the  Oklahoma  Metro¬ 
politan  marketing  area. 

4.  In  §  1104.41,  paragraphs  (a)  (1)  (i) 
and  (b)  are  revised  to  read  as  follows: 

§  1104.41  Classes  of  utilization. 

*  *  *  *  * 

(a)  *  *  * 

(1)  *  *  * 

(i)  Fluid  milk  products  classified  as 
Class  II  pursuant  to  paragraph  (b)  (2) , 
(4),  (5),  and  (8)  of  this  section;  and 
•  •  •  •  • 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  to  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products  for 
fluid  consumption; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Disposed  of  for  livestock  feed  if 
records  satisfactory  to  the  market  ad¬ 
ministrator  for  verification  of  such  dis¬ 
position  are  maintained; 

(5)  In  skim  milk  dumped  after  prior 
notification  of,  and  opportunity  for  veri¬ 
fication  by,  the  market  administrator; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1104.42(b)  (1),  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers  (not  including  di¬ 
verted  milk) ;  plus 

(ii)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

(iii)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  handler; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1104.42(b)  (2) ;  and 

(8)  In  fortified  fluid  milk  products  to 
the  extent  of  the  weight  of  skim  milk 
which  is  not  classified  pursuant  to  para¬ 
graph  (a)  (1)  (ii)  of  this  section, 

§  1104.42  [Amended] 

5.  In  §  1104.42(b),  the  reference 
“5 1104.41(b)  (5)”  wherever  it  appears  is 
changed  to  “8  1104.41(b)  (6)”. 

6.  Section  1104.43(b)  is  revised  to  read 
as  follows: 

§1104.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

*  •  •  •  • 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 


§  1104.46  [Amended] 

7.  In  8  1104.46(a)(1),  the  reference 
“8  1104.41(b)  (5)”  is  changed  to  “8  1104.- 
41(b)  (6)”. 

§  1104.50  [Amended] 

8.  In  §  1104.50(a),  the  number  “15”  is 
changed  to  “22”. 

9.  In  §  1104.52,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1104.52  Location  adjustments  to  han.- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Texas  and  more  than  40  miles  from 
Wichita  Falls,  Tex.,  and  classified  as 
Class  I  milk  or  assigned  a  Class  I  loca¬ 
tion  adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section,  and  for  other 
source  milk  to  which  a  location  adjust¬ 
ment  is  applicable,  the  price  computed 
pursuant  to  §  1104.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule.  The  distance  shall  be  based 
on  the  shortest  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
that  the  plant  is  from  the  City  Hall  in 


Wichita  Falls,  Tex. 

Rate  per 
hundred¬ 
weight 

Distance  (miles)  (cents) 

40.1- 70  _ _ _  12 

70.1- 100  _  15 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  in  excess  of  100  miles 

an  additional _  1.  5 

*  *  *  *  * 


10.  Section  1104.61  is  revised  to  read 
as  follows: 

§  1104.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b),  or  (c)  of  this  section  except  that 
the  operator  shall,  with  respect  to  total  > 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  1104.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 
milk  was  disposed  of  during  the  month 
on  routes  in  such  other  Federal  order 
marketing  area  than  was  so  disposed  of 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  provi¬ 
sions  of  this  part  in  the  immediately  pre¬ 
ceding  month,  it  shall  continue  to  be  sub¬ 
ject  to  all  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  disposi¬ 
tion  is  made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order. 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1104.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 


milk  was  disposed  of  during  the  month 
on  routes  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1104.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  greater  quali¬ 
fying  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants 
regulated  under  this  part,  except  during 
the  months  of  January  through  August 
if  such  plant  retains  automatic  pooling 
status  under  this  part. 

§  1104.63  [Amended] 

11.  In  8  1104.63(a),  the  reference 
“§  1104.41(b)  (5)”  is  changed  to  “§  1104.- 
41(b) (6)”. 

12.  Section  1104.66  is  revised  to  read 
as  follows: 

§  1104.66  Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base¬ 
forming  period. 

(b)  Subject  to  subparagraphs  (1)  and 
(2)  of  this  paragraph,  an  entire  base 
may  be  transferred  from  a  person  hold¬ 
ing  such  base  to  any  other  person.  The 
transfer  shall  be  effective  as  of  the  first 
day  of  any  month,  but  not  before  March 
1,  following  the  receipt  by  the  market 
administrator  of  an  application  for  such 
transfer.  The  application  shall  be  on  a 
form  approved  by  the  market  adminis¬ 
trator  and  shall  be  signed  by  the  base- 
holder  or  his  heirs  and  by  the  person  to 
whom  such  base  is  to  be  transferred. 

(1)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  re¬ 
ceipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs. 

(2)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base  which  was 
either  earned  by  such  producer  or  trans¬ 
ferred  to  him,  a  new  base  shall  be  com¬ 
puted  in  the  manner  described  in  8  1104.- 
65  except  that  for  the  purpose  of  this 
computation  the  producer  milk  delivered 
on  the  respective  days  during  the  base¬ 
forming  period  by  each  of  the  persons 
in  whose  name  such  bases  were  earned 
shall  be  considered  to  have  been  delivered 
on  the  same  respective  days  by  the  pro¬ 
ducer  for  whom  the  new  base  is  being 
computed. 

13.  Section  1104.74  is  revised  to  read  as 
follows: 

§  1104.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

In  making  payments  to  producers  pur¬ 
suant  to  8  1104.80  for  milk  received  at  a 
pool  plant  located  outside  the  State  of 
Texas  and  more  than  40  miles  from 
Wichita  Falls,  Texas,  each  handler  may 
deduct  for  each  hundredweight  of  milk 
received  during  the  months  of  July 
through  February  and  for  each  hundred¬ 
weight  of  base  milk  received  during  the 
months  of  March  through  June  an 
amount  for  plant  location  as  set  forth 
in  8  1104.52(a).  For  the  purpose  of 
computations  pursuant  to  88  1104.82  and 
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1104.83,  the  weighted  average  price  shall 
be  adjusted  at  the  rate  set  forth  in 
§  1104.52(a)  which  is  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

[F.R.  Doc.  65-1305;  Filed,  Feb.  5,  1965; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  1 
ORANGE  JUICE  PRODUCTS 

Notice  of  Proposal  To  Amend 
Standards  of  Identity 

Notice  is  given  that  the  National 
Orange  Juice  Association,  Exchange  Na¬ 
tional  Bank  Building,  Tampa,  Fla.,  has 
filed  a  petition  proposing  amendments 
to  the  standards  of  identity  for  pasteur¬ 
ized  orange  juice,  canned  orange  juice, 
and  orange  juice  from  concentrate  in 
the  following  respects; 

1.  It  is  proposed  that  §  27.107  Pas¬ 
teurized  orange  juice,  heat-processed 
orange  juice,  heat-stabilized  orange 
juice;  identity;  label  statement  of  op¬ 
tional  ingredients  be  amended  as  fol¬ 
lows; 

a.  By  deleting  wherever  they  occur  in 
the  section  the  alternative  names  “heat- 
processed  orange  juice”  and  “heat-stabi¬ 
lized  orange  juice.” 

b.  By  changing  the  fifth  sentence  in 
paragraph  (a) ,  which  provide  that  sweet¬ 
ening  ingredients  may  be  added  to  com¬ 
pensate  for  deficiency  of  the  Brix-acid 
ratio,  to  read:  “One  or  more  of  the  op¬ 
tional  sweetening  ingredients  listed  in 
paragraph  (c)  of  this  section  may  be 
added,  in  a  quantity  reasonably  neces¬ 
sary  to  raise  the  Brix  or  the  Brix-acid 
ratio  to  any  point  within  the  normal 
range  usually  found  in  unfermented  juice 
obtained  from  mature  oranges  as  speci¬ 
fied  in  §  27.105.” 

c.  By  changing  the  last  sentence  in 
paragraph  (a),  which  requires  the  food 
to  contain  not  less  than  10.5  percent  of 
orange  juice  soluble  solids,  to  read:  “The 
finished  pasteurized  orange  juice  con¬ 
tains  not  less  than  11.0  percent  by  weight 
of  orange  juice  soluble  solids,  exclusive 
of  the  solids  of  any  added  optional  sweet¬ 
ening  ingredients,  and  the  ratio  of  the 
Brix  hydrometer  reading  to  the  grams  of 
anhydrous  citric  acid  per  100  milliliters 
of  juice  is  not  less  than  10  to  1.” 

d.  By  changing  in  paragraph  (b)  the 
provision  that  limits  the  proportion  of 
orange  juice  solids  that  may  be  furnished 
by  concentrated  orange  juice  ingredients 
from  “one-fourth”  to  “one-third.” 

e.  By  adding  to  paragraph  (d)  provi¬ 
sions  to  require  the  words  “pasteurized,” 
“frozen  pasteurized,”  and  “chilled  pas¬ 
teurized”  in  names  to  be  shown  in  letters 
not  less  than  one-half  the  height  of  the 
letters  in  the  words  “orange  juice.” 

f.  By  redesignating  subparagraphs  (1) 
and  (2)  of  paragraph  (e)  as  (2)  and  (3) ; 
by  deleting  the  words  “to  reduce  tart¬ 
ness”  from  the  required  label  declaration 


for  sweetening  ingredients  in  redes¬ 
ignated  subparagraph  (3) ;  and  by  add¬ 
ing  to  paragraph  (e)  a  new  subpara¬ 
graph  ( 1 ) ,  reading  as  follows : 

(1)  If  the  finished  pasteurized  orange 
juice  is  made  in  whole  from  orange  juice 
that  has  been  frozen,  the  label  shall  bear 
the  statement  “prepared  from  frozen 
orange  juice.”  If  the  finished  pasteur¬ 
ized  orange  juice  is  made  in  part  from 
orange  juice  that  has  been  frozen,  the 
label  shall  bear  the  statement  “prepared 
in  part  from  frozen  orange  juice”  or 
“with  added  frozen  orange  juice”  or  “fro¬ 
zen  orange  juice  added.”  The  statement 
required  by  this  subparagraph  shall  ap¬ 
pear  in  letters  not  less  than  one-half  the 
height  of  the  letters  in  the  words  “orange 
juice.” 

2.  It  is  proposed  that  §  27.108  Canned 
orange  juice;  identity;  label  statement  of 
optional  ingredients  be  amended  as  fol¬ 
lows: 

a.  By  changing  the  sixth  sentence  in 
paragraph  (a),  which  provides  that 
sweetening  ingredients  may  be  added  to 
compensate  for  deficiency  of  the  Brix- 
acid  ratio,  to  read:  “One  or  more  of  the 
optional  sweetening  ingredients  listed  in 
paragraph  (b)  of  this  section  may  be 
added,  in  a  quantity  reasonably  neces¬ 
sary  to  raise  the  Brix  or  the  Brix-acid 
ratio  to  any  point  within  the  normal 
range  usually  found  in  unfermented  juice 
obtained  from  mature  oranges  as  speci¬ 
fied  in  §  27.105.” 

b.  By  revising  paragraph  (c)  to  read: 

(c)  The  name  of  the  food  is  “canned 
orange  juice.”  All  of  the  words  in  the 
name  shall  appear  in  the  same  size,  color, 
and  style  of  type  and  on  the  same  back¬ 
ground.  If  it  is  not  sold  under  refrigera¬ 
tion  and  if  it  does  not  purport  to  be 
chilled  pasteurized  orange  juice  or  frozen 
pasteurized  orange  juice,  the  word 
“canned”  may  be  omitted  from  the  name. 

c.  By  deleting  from  the  label  declara¬ 
tion  for  sweetening  Ingredients  as  re¬ 
quired  by  paragraph  (d)  the  words  "to 
reduce  tartness.” 

3.  It  is  proposed  that  §  27.111  Recon¬ 
stituted  orange  juice,  orange  juice  from 
concentrate;  identity;  label  statement  of 
optional  ingredie:its  be  amended  as 
follows: 

a.  By  deleting  wherever  it  occurs  in 
the  section  the  alternative  name  “recon¬ 
stituted  orange  juice”  and  substituting 
for  it,  where  used  ir_  paragraphs  (a)  and 
(d),  the  name  “orange  juice  from  con¬ 
centrate.” 

b.  By  revising  paragraph  (c)  to  read: 

(c)  The  name  of  the  food  is  “orange 
juice  from  concentrate.”  The  words 
“from  concentrate”  shall  appear  in  let¬ 
ters  not  less  than  one-half  the  height  of 
the  letters  in  the  words  “orange  juice.” 
If  the  finished  orange  juice  from  con¬ 
centrate  or  the  concentrated  orange  juice 
from  which  it  is  made  is  so  treated  by 
heat  as  to  reduce  substantially  the  enzy¬ 
matic  activity  and  the  number  of  viable 
micro-organisms,  the  word  “pasteurized” 
may  immediately  precede  the  words 
“orange  juice”  in  letters  not  less  than 
one-half  the  height  of  the  letters  in  the 
words  “orange  juice.” 


c.  By  deleting  from  the  label  declara¬ 
tion  for  sweetening  ingredients  as  re¬ 
quired  by  paragraph  (d)  the  words  “to 
reduce  tartness.” 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919;  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90;  29  F.R.  471),  all  interested  persons 
are  invited  to  submit  their  views  in  writ¬ 
ing  regarding  the  proposals  published 
herein.  Such  views  and  comments 
should  be  submitted,  preferably  in  quin- 
tuplicate,  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.,  20201, 
within  60  days  following  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Dated:  February  2,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  65-1313;  Filed,  Feb.  5,  1965; 

8:47  a.m.] 


[21  CFR  Part  27  ] 

ORANGE  JUICE  PRODUCTS 

Notice  of  Proposal  To  Amend 
Standards  of  Identity 

Notice  is  given  that  the  National  As¬ 
sociation  of  Frozen  Food  Packers,  919 
18th  Street  NW„  Washington,  D.C.; 
Florida  Canners  Association,  Eustis,  Fla.; 
Minute  Maid  Co.,  a  Division  of  the  Coca 
Cola  Co.,  Plymouth,  Fla.;  Plymouth 
Citrus  Products  Cooperative,  Plymouth, 
Fla.;  and  Florida  Citrus  Canners  Coop¬ 
erative.  Lakeland,  Fla.,  have  jointly  filed 
a  petition  proposing  that  the  standards 
of  identity  for  frozen  concentrated 
orange  juice  and  canned  concentrated 
orange  juice  be  amended  in  the  following 
respects: 

1.  The  petitioners  propose  that  §  27.109 
Frozen  concentrated  orange  juice,  frozen 
orange  juice  concentrate;  identity;  label 
statement  of  optional  ingredients  be 
amended; 

a.  By  deleting  from  paragraph  (a)  in 
the  provision  permitting  the  addition  of 
orange  pulp  the  parenthetical  restric¬ 
tion  “(other  than  washed  or  spent 
pulp)  ”  in  the  fifth  sentence. 

b.  By  providing  in  paragraph  (a),  in 
which  it  is  provided  that  the  juice  of 
Cirtus  reticulata  and  Citrus  aurantium 
may  be  added  in  amounts  not  to  exceed 
10  percent  and  5  percent,  respectively, 
that  such  juices  may  be  concentrated 
before  they  are  added. 

c.  By  deleting  the  words  “reconsti¬ 
tuted  orange  juice”  where  they  occur  in 
paragraphs  (a)  and  (d)  and  substituting 
therefor  the  words  “orange  juice  from 
concentrate.” 

d.  By  adding  to  the  last  sentence  of 
paragraph  (a)  the  phrase:  “exclusive  of 
the  solids  of  any  added  optional  sweeten¬ 
ing  ingredients.” 
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e.  By  deleting  from  paragraph  (c)  the 
words  “to  reduce  tartness”  from  the  re¬ 
quirement  for  label  declaration  of  added 
sweeteners. 

2.  The  petitioners  further  propose  that 
§27.110  Canned  concentrated  orange 
juice,  canned  orange  juice  concentrate; 
identity;  label  statement  of  optional  in¬ 
gredients  be  amended  by  deleting  from 
paragraph  (b)  the  words  “reconstituted 
orange  juice”  and  substituting  therefor 
the  words  “orange  juice  from  concen¬ 
trate.” 

Because  of  cross-references,  the  pro¬ 
posed  amendments  of  the  standard  for 
frozen  concentrated  orange  juice  (§  121.- 
109),  if  adopted,  will  be  applicable  to 
the  identity  standards  for  canned  con¬ 
centrated  orange  juice  (§27.110),  con¬ 
centrated  orange  juice  for  manufactur¬ 
ing  (§27.114),  and  concentrated  orange 
juice  with  preservative  (§  27.115). 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended, 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Pood  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21 
CFR  2.90;  29  F.R.  471),  all  interested 
persons  are  invited  to  submit  their  views 
in  writing  regarding  the  proposals  pub¬ 
lished  herein.  Such  views  and  comments 
should  be  submitted,  preferably  in  quin- 
tuplicate,  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.,  20201, 
within  60  days  following  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Dated:  February  2,  1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  65-1314;  Plied,  Feb.  5,  1965; 

8:47  a.m.) 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  39  ] 

[Docket  No.  6463] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

Amendment  795,  29  F.R.  11745,  AD 
64-18-2,  as  revised  by  Amendment  825, 
29  F.R.  14538,  requires  inspection  of  the 
flap  carriages  of  the  inboard  and  out¬ 
board  flaps  for  cracks  and  replacement  if 
any  crack  is  found  on  Boeing  Models  707 
and  720  Series  aircraft.  Since  the  is¬ 
suance  of  Amendments  795  and  825,  sev¬ 
eral  additional  failures  have  occurred 
necessitating  further  corrective  action. 
However,  it  has  been  determined  that 
the  AD  need  only  apply  to  those  Boeing 
Models  707  and  720  Series  aircraft  that 
are  listed  in  the  manufacturer’s  service 
bulletin.  In  addition,  the  manufacturer 
has  issued  a  new  revision  to  the  service 
bulletin  referenced  in  the  AD.  The  AD 
requires  that  a  record  of  landings  be 
maintained  but  permits  operators  who 


have  no  records  of  past  landings  to  esti¬ 
mate  the  number  of  such  landings.  The 
Agency  has  determined  that  safety 
would  not  be  adversely  affected  if  op¬ 
erators  were  permitted  to  determine  the 
compliance  time  under  this  AD  by  an 
actual  count  of  landings  or  by  estimating 
the  number  of  future  as  well  as  past 
landings  using  the  operator’s  fleet  aver¬ 
age  time.  Therefore,  it  is  proposed  to 
further  amend  Amendment  795,  as  re¬ 
vised  by  Amendment  825  to  limit  the 
applicability  of  the  AD,  to  require  that 
further  corrective  action  be  taken  in  ac¬ 
cordance  with  the  manufacturer’s  latest 
service  bulletin  revision,  and  permit 
compliance  to  be  determined  by  actual 
count  of  landings  or  an  estimate  based 
on  the  fleet  average  time. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
document  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  March 
11,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
(14  CFR  Part  39),  as  follows: 

Amendment  795,  29  F.R.  11745,  AD 
64-18-2,  as  revised  by  Amendment  825, 
29  F.R.  14538,  Boeing  Models  707  and 
720  Series  aircraft,  is  further  amended 
by: 

1.  Changing  the  applicability  state¬ 
ment  to  read: 

Applies  to  Models  707  and  720  Series  air¬ 
craft  listed  in  Boeing  Service  Bulletin  No. 
1822  (R-2). 

2.  Deleting  the  reference  “Boeing 
Service  Bulletin  No.  1822(R-1)”  from 
the  paragraph  immediately  preceding 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  reference  “Boeing  Service 
Bulletin  No.  1822  (R^2)”. 

3.  Deleting  the  reference  “Part  n  of 
Boeing  Service  Bulletin  No.  1822  (R-l) 
or  later  FAA-approved  revisions”  from 
paragraph  (d)  and  inserting  in  lieu 
thereof  the  reference  “Part  II  of  para¬ 
graph  3.  of  Boeing  Service  Bulletin  No. 
1822  (R-2)”. 

4.  Changing  the  introductory  clause  of 
paragraph  (a)  to  read: 

(a)  Unless  previously  modified  in  accord¬ 
ance  with  the  provisions  of  Boeing  Service 
Bulletins  Nos.  1822(R-1)  and  1822(R-1)A 
or  Boeing  Service  Bulletins  Nos.  1535  and 
1882  and  Boeing  Drawing  65-37509,  inspect 
for  cracks  in  flap  carriages  of  the  inboard 
and  outboard  flaps  in  accordance  with  Boe¬ 


ing  Service  Bulletin  No.  1822 (R-2),  subpara¬ 
graphs  3.  Part  I  b.  (1),  (2),  and  (3)  as 
follows; 

5.  Changing  paragraph  (b)  to  read: 

(b)  If  cracks  are  found,  replace  the  car¬ 
riage  or  rework  it  in  accordance  with  the  re¬ 
work  instructions  in  Part  n  of  paragraph  3, 
Boeing  Service  Bulletin  No.  1822 (R-2)  before 
further  flight,  except  that  the  aircraft  may 
be  flown  in  accordance  with  the  provisions 
of  PAR  21.197  to  a  base  where  the  repair  can 
be  made,  subject  to  the  limitations  specified 
in  subparagraphs  3.  Part  I  b. (4)  (a)  through 
(g)  of  Boeing  Service  Bulletin  No.  1822(R-2) . 
If  end  carriages  are  cracked,  approval  of  the 
special  flight  permit  shall  be  coordinated 
with  the  Aircraft  Engineering  Division,  PAA 
Western  Region. 

6.  Changing  paragraph  (c)  to  read: 

(c)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  Inspector,  the  num¬ 
ber  of  landings  may  be  determined  by  divid¬ 
ing  each  aircraft’s  hours’  time  in  service  by 
the  operator’s  fleet  average  time  from  take¬ 
off  to  landing  for  the  aircraft  type. 

7.  Changing  the  designation  of  para¬ 
graphs  (d)  and  (e)  to  paragraph  (e) 
and  (f)  respectively,  and  inserting  the 
following  new  paragraph  (d)  to  read: 

(d)  On  all  aircraft  having  flap  carriage 
drain  holes  previously  reworked  in  accord¬ 
ance  with  Boeing  Service  Bulletins  Nos. 
1822 (R-l)  and  1822 (R-l) A,  accomplish  the 
following: 

(1)  Within  the  next  250  hours’  time  in 
service  after  the  effective  date  of  this  amend¬ 
ment,  unless  already  accomplished,  perform  a 
one-time  dye  penetrant,  eddy  current,  or 
FAA-approved  equivalent  inspection  of  the 
area  surrounding  reworked  drain  holes  to  en¬ 
sure  that  no  cracks  have  developed. 

(2)  If  cracks  are  found,  replace  the  car¬ 
riage  or  rework  it  in  accordance  with  para¬ 
graph  (b)  of  this  AD. 

8.  Changing  the  parenthetical  refer¬ 
ence  statement  to  read: 

(Boeing  Service  Bulletins  Nos.  1822(R-2) 
and  1882  cover  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2, 1965. 

Harry  A.  Turnpaugh, 
w  Acting  Director, 

Flight  Standards  Service. 

[PR.  Doc.  65-1319;  Piled,  Feb.  5,  1965; 

8:48  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  63-SW-93] 

CONTROL  ZONES,  TRANSITION  AREAS 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  which 
would  alter  the  controlled  airspace  in  the 
Houston,  Tex.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Houston, 
Tex.,  terminal  area: 

1.  The  Houston,  Tex.,  (International 
Airport)  control  zone  is  designated  as 
that  airspace  within  a  5-mile  radius  of 
Houston  International  Airport  (latitude 
29°38'40"  N.,  longitude  95°16'30"  W.) ; 
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within  a  5 -mile  radius  of  Ellington  AFB, 
Houston,  Tex.  (latitude  29°36’25"  N., 
longitude  95°09'20"  W.) ;  within  2  miles 
either  side  of  the  138°  bearing  of  the 
Houston  RBN  extending  from  the  Hous¬ 
ton  International  Airport  5 -mile  radius 
zone  to  12  miles  SE  of  the  RBN,  and 
within  2  miles  either  side  of  the  043° 
bearing  of  the  Pearland,  Tex.,  RBN,  ex¬ 
tending  from  the  Ellington  AFB  5 -mile 
radius  zone  to  the  RBN. 

2.  The  Galveston,  Tex.  (Scholes  Field) 
control  zone  is  designated  as  that  air¬ 
space  within  a  5-mile  radius  of  Scholes 
Field,  Galveston,  Tex.  (latitude  29°  15'- 
55"  N.,  longitude  94°51'35"  W.) ;  within 
2  miles  either  side  of  the  131°  bearing 
from  the  Galveston  RBN  extending  from 
the  5 -mile  radius  zone  to  the  RBN  and 
within  2  miles  either  side  of  the  Galves¬ 
ton  VOR  119°  radial  extending  from  the 
5-mile  radius  zone  to  the  VOR. 

3.  The  Palacios,  Tex.,  control  zone  is 
designated  as  that  airspace  within  a  3- 
mile  radius  of  Palacios  Airport  (latitude 
38°43'35"  N..  longitude  96°15'15"  W.) 
and  within  2  miles  either  side  of  the 
Palacios  VOR  305°  and  125°  radials  ex¬ 
tending  from  the  5-mile  radius  zone  to 
10  miles  NW  of  the  VOR. 

4.  The  Houston,  Tex.,  control  area  ex¬ 
tension  is  designated  as  that  airspace 
bounded  by  a  line  beginning  at  latitude 
30°22'00"  N.,  longitude  94°03'00"  W., 
thence  clockwise  along  the  arc  of  a  25- 
mile  radius  circle  centered  at  latitude 
30°00'34"  N..  longitude  94°02'18"  W.,  to 
latitude  29°38'35"  N.,  longitude  94°00'00" 
W.,  thence  S  to  latitude  29°37'30"  N., 
longitude  94°00'00"  W.,  thence  SW  3  NM 
from  and  parallel  to  the  shoreline  to  lat¬ 
itude  28’23'20"  N„  longitude  96°17'30" 
W.,  thence  clockwise  along  the  arc  of  a 
25-mile  radius  circle  centered  at  latitude 
28°44'45"  N„  longitude  96°17'00"  W.,  to 
latitude  28°55'00"  N.,  longitude  96°38'45" 
W.,  thence  NE  to  latitude  29°58'30"  N., 
longitude  95°58'30"  W.,  thence  clockwise 
along  the  arc  of  a  50 -mile  radius  circle 
centered  at  latitude  29°37'05"  N.,  longi¬ 
tude  95°15'00"  W.,  to  latitude  30°20'25" 
N.,  longitude  95°17'00"  W.,  thence  E  to 
the  point  of  beginning. 

5.  The  Dallas,  Tex.,  control  area  ex¬ 
tension  is  designated  as  that  airspace 
bounded  on  the  E  by  a  line  5  miles  E  of 
and  parallel  to  the  Dallas  VORTAC  133° 
radial,  the  Leona,  Tex.,  VOR  353°  and 
140°  radials,  the  Houston,  Tex.,  VORTAC 
353°  radial  and  V-20,  on  the  S  by  a  line 
5  miles  N  of  and  parallel  to  the  Eagle 
Lake,  Tex.,  VOR  106°  radial,  on  the  SW 
by  a  line  5  miles  NE  of  and  parallel  to 
the  Austin,  Tex.,  VOR  134°  and  Eagle 
Lake  VOR  291°  radials,  on  the  NW  by 
V-17  from  Austin,  Tex.,  VORTAC  to  the 
Waco,  Tex.,  VORTAC  and  by  V-15  from 
the  Waco  VORTAC  to  the  Dallas 
VORTAC;  including  the  airspace  SE  of 
Dallas  extending  from  44  miles  N  to  76 
miles  N  of  the  Leona  VOR,  bounded  on 
the  E  by  a  line  12  miles  E  of  and  parallel 
to  the  Leona  VOR  353°  radial  and  on  the 
W  by  the  Leona  VOR  353°  radial. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Houston,  Tex.,  terminal  area,  in¬ 
cluding  studies  attendant  to  the  imple¬ 
mentation  of  the  provisions  of  CAR 


Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1.  Redesignate  the  Houston,  Tex.  (Wil¬ 
liam  P.  Hobby /International  Airport) 
control  zone  as  that  airspace  within  a 
5 -mile  radius  of  Houston  William  P. 
Hobby /International  Airport  (latitude 
29°38'40"  N„  longitude  95°16'30"  W.) ; 
within  2  miles  each  side  of  the  Houston 
VORTAC  142°  radial  extending  from  the 
5-mile  radius  zone  to  10  miles  SE  of  the 
VORTAC,  within  2  miles  each  side  of  the 
044°  bearing  from  Houston  William  P. 
Hobby /International  Airport  extending 
from  the  5-mile  radius  zone  to  5.5  miles 
NE  of  the  airport,  and  within  2  miles 
each  side  of  the  223°  bearing  from  the 
Houston  William  P.  Hobby /International 
Airport  extending  from  the  5-mile  radius 
zone  to  6  miles  SW  of  the  airport,  exclud¬ 
ing  the  portion  to  the  E  of  a  direct  line 
between  the  two  intersecting  points  of 
5 -mile  radius  circles  centered  on  Hous¬ 
ton  William  P.  Hobby/International  Air¬ 
port  and  Ellington  AFB  (latitude  29°- 
36'25"  N.,  longitude  95°09'20"  W.). 

2.  Designate  the  Houston,  Tex.  (Elling¬ 
ton  AFB)  control  zone  as  that  airspace 
within  a  5-mile  radius  of  Ellington  AFB 
(latitude  29°36’25"  N.,  longitude  95°- 
09'20"  W.) ;  within  2  miles  each  side  of 
the  043°  bearing  from  the  Pearland  RBN 
extending  from  the  5-mile  radius  zone  to 
1.5  miles  NE  of  the  RBN,  within  2  miles 
each  side  of  the  Ellington  AFB  TACAN 
208°  radial  extending  from  the  5-mile 
radius  zone  to  6  miles  SW  of  the  TACAN, 
and  within  2  miles  each  side  of  the  El¬ 
lington  VOR  210°  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  SW  of 
the  VOR;  excluding  the  portion  W  of  a 
direct  line  between  the  two  intersecting 
points  of  5 -mile  radius  circles  centered 
at  Ellington  AFB  and  Houston  William 
P.  Hobby/Intemational  Airport  (latitude 
29°38'40"  N.,  longitude  95°16'30"  W.). 

3.  Redesignate  the  Palacios,  Tex.,  con¬ 
trol  zone  as  that  airspace  within  a  5-mile 
radius  of  Palacios  Municipal  Airport 
(latitude  28°43'35"  N.,  longitude  96°15'- 
15"  W.). 

4.  Revoke  the  Houston,  Tex.,  control 
area  extension. 

5.  Designate  the  Houston  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  bounded 
by  a  line  beginning  at  latitude  29°25'00" 
N.,  longitude  95°30'00"  W.,  to  latitude 
29°30'00"  N.,  longitude  95°32'00"  W.,  to 
latitude  29”46'00"  N.,  longitude  95°27'- 
00"  W.,  to  latitude  29°52'00"  N.,  longi¬ 
tude  95°03'00"  W.,  to  latitude  29°10'00" 
N.,  longitude  94°57'00"  W.,  to  latitude 
29°32'00  N..  longitude  95°00'00"  W.,  to 
point  of  beginning;  and  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 
at  latitude  30°35'00"  N.,  longitude  95°- 
21'00"  W.,  to  latitude  30°28'00"  N., 
longitude  94°09'00"  W.,  thence  S  via 
longitude  94°09'00"  W.  to  and  counter¬ 
clockwise  along  the  arc  of  a  25-mile  ra¬ 
dius  circle  centered  at  latitude  29°  54 '40" 
N.,  longitude  94°02'40"  W.,  to  a  point  3 
nautical  miles  from  the  shoreline  at 
longitude  94°10'00"  W.,  thence  SW  3 
nautical  miles  from  and  parallel  to  the 
shoreline  to  latitude  28°22'00"  N.,  thence 
W  via  latitude  28°22'00"  N.,  to  longitude 
96°30’00  W.,  thence  N  via  longitude 


96°30’00"  W.  to  the  N  boundary  of  V-20 
thence  NE  along  V-20  to  the  INT  of  the 
N  boundary  of  V-20  and  a  line  through 
latitude  28°43'40"  N.,  longitude  96*28'- 
00"  W.  and  latitude  28°47'25"  N.,  longi¬ 
tude  96°35'20"  W.,  to  latitude  28°47'25" 
N.,  longitude  96°  35 '20"  W.,  to  latitude 
28°52'50"  N.,  longitude  96°28'30"  W., 
to  latitude  29°08'00"  N.,  longitude 
97°00'00"  W.,  to  latitude  29°30'00"  N., 
longitude  96°39'30"  W.,  to  latitude 
29°54'00"  N.,  longitude  96°49'00"  W., 
to  latitude  30°26'00"  N.,  longitude  96°- 
58'30"  W.,  to  latitude  30°30'30"  N., 
longitude  96° 32 '00"  W.,  to  latitude  31  °- 
17'00"  N.,  longitude  96°11'00"  W.,  to 
latitude  31°19'00"  N.,  longitude  95°58'- 
00"  W.,  to  point  of  beginning,  excluding 
the  portion  within  the  Corpus  Christi 
and  College  Station,  Tex.,  transition 
areas. 

6.  Designate  the  Galveston,  Tex.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  2  miles  each  side  of  the  Galveston 
VOR  299°  radial  extending  from  the  VOR 
to  8  miles  NW,  and  within  2  miles  each 
side  of  the  311°  bearing  from  latitude 
29°19'07"  N„  longitude  94°55'40"  W.  ex¬ 
tending  from  latitude  29°19'07"  N.,  lon¬ 
gitude  95°55'40"  W.  to  8  miles  NW. 

7.  Designate  the  Lake  Jackson,  Tex., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  5-mile  radius  of  Lake 
Jackson  Airport  (latitude  29°02'15"  N., 
longitude  95°27'20"  W.) ;  within  2  miles 
each  side  of  the  Lake  Jackson  VOR  343* 
radial  extending  from  the  5-mile  radius 
area  to  8  miles  NW  of  the  VOR,  and 
within  2  miles  each  side  of  the  Lake  Jack- 
son  VOR  158°  radial  extending  from  the 
5 -mile  radius  area  to  8  miles  SE  of  the 
VOR. 

8.  Designate  the  Alief,  Tex.,  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  5-mile  radius  of  Andrau  Airport 
(latitude  29°43'20"  N.,  longitude  95°- 
35'05"  W.) ;  and  within  2  miles  each 
side  of  the  352°  bearing  from  the  Andrau 
RBN  extending  from  the  5-mile  radius 
area  to  8  miles  N  of  the  RBN. 

9.  Designate  the  Tomball,  Tex.,  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  5 -mile  radius  of  Gleannloch 
Farms  Airport  (latitude  30°02'40"  N., 
longitude  95°33'50"  W.) ;  and  within  2 
miles  each  side  of  the  280°  bearing  from 
the  Tomball  RBN  extending  from  the 
5-mile  radius  area  to  8  miles  W  of  the 
RBN. 

10.  Designate  the  Liberty,  Tex.,  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  5 -mile  radius  of  the  Liberty  Air 
Service  Airport  (latitude  30°04'30"  N., 
longitude  94°41'50"  W.);  and  within  2 
miles  each  side  of  Daisetta  VOR  203° 
radial  extending  from  the  5-mile  radius 
area  to  the  VOR. 

11.  Designate  the  Eagle  Lake,  Tex., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  5-mile  radius  of  the  Eagle 
Lake  Airport  (latitude  29°30'OO"  N.,  lon¬ 
gitude  96°19'26"  W.) ;  and  within  2  miles 
each  side  of  the  Eagle  Lake  VOR  007° 


FEDERAL  REGISTER 


1299 


Saturday,  February  6,  1965 

radial  extending  from  the  5 -mile  radius 
area  to  8  miles  N  of  the  VOR. 

12.  Designate  the  Palacios,  Tex.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  2  miles  each  side  of  the  Palacios 
VORTAC  308°  radial  extending  from  the 
VORTAC  to  8  miles  NW.,  and  within  2 
miles  each  side  of  the  Palacios  VORTAC 
176°  radial  extending  from  the  Palacios 
VORTAC  to  the  intersection  with  the 
Matagorda  Island  AFB  VOR  033°  radial 
and  within  2  miles  each  side  of  the  Mata¬ 
gorda  Island  APB  VOR  033°  radial  ex¬ 
tending  from  its  intersection  with  the 
Palacios  VORTAC  176°  radial  to  16  miles 
NE  of  the  Matagorda  Island  AFB  VOR. 

The  floors  of  the  airways  that  would 
traverse  the  transition  areas  proposed 
herein  would  automatically  coincide  with 
the  floors  of  the  transition  areas. 

The  proposed  alterations  to  the  Hous¬ 
ton  (William  P.  Hobby /International 
Airport)  and  Palacios,  Tex.,  control  zones 
and  the  proposed  designation  of  the 
Houston,  Tex.  (Ellington  AFB)  control 
zone  would  provide  protection  for  aircraft 
executing  prescribed  instrument  ap¬ 
proach  and  departure  procedures  at 
these  airports. 

The  proposed  designation  of  the  1,200- 
foot  floor  portion  of  the  Houston  transi¬ 
tion  area  and  revocation  of  the  Houston 
control  area  extension  would  raise  the 
floor  of  controlled  airspace  beyond  the 
immediate  vicinity  of  the  Houston  Wil¬ 
liam  P.  Hobby /International,  Palacios 
Municipal,  Scholes  Field,  Lake  Jackson, 
Andrau  Airpark,  Gleannloch  Farms, 
Liberty  Air  Service,  and  Eagle  Lake  Air¬ 
ports  and  Ellington  AFB  from  700  to  1,200 
feet  above  the  surface  and  would  provide 
protection  for  aircraft  executing  instru¬ 
ment  holding  and  arrival  procedures  at 
or  above  1,500  feet  above  the  surface  and 
instrument  departure  procedures  at  or 
above  1,200  feet  above  the  surface  outside 
the  proposed  control  zone  configurations. 
The  proposed  designation  of  the  700-foot 
floor  portions  of  the  transition  areas 
would  provide  protection  for  aircraft 
conducting  prescribed  instrument  opera¬ 
tions  below  the  proposed  1,200-foot  floor 
area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  characteristics  or  established 
landing  minim ums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation  Agency,  Fort 
Worth,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency,  Post  Office  Box 
1689,  Fort  Worth,  Tex.,  76101.  All  com¬ 
munications  received  within  45  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contem¬ 


plated  at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Agency  official's  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Agency, 
Fort  Worth,  Tex.  An  informal  Docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Air  Traffic 
Division. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Fort  Worth,  Tex.,  on  Febru¬ 
ary  1, 1965. 

Archie  W.  League, 
Director,  Southwest  Region. 

[F.R.  Doc.  65-1320;  Filed,  Feb.  5,  1965; 

8:48  a.m.J 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  63-SW-125] 

CONTROL  ZONE,  CONTROL  AREA  EX¬ 
TENSIONS  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation  and 
Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations,  which 
would  alter  the  controlled  airspace  in  the 
Blytheville,  Ark.,  terminal  area: 

1.  The  Blytheville,  Ark.,  control  zone  is 
designated  as  that  airspace  within  a  5- 
mile  radius  of  Blytheville  AFB  (latitude 
35°57'50"  N.,  longitude  89°56'40"  W.) 
and  within  2  miles  either  side  of  the  360° 
bearing  from  the  AFB  extending  from 
the  5 -mile  radius  zone  to  2  miles  N  of 
the  Blytheville  RBN. 

2.  The  Blytheville,  Ark.,  control  area 
extension  is  designated  as  that  airspace 
bounded  on  the  E  by  V-9,  on  the  S  by 
V-140,  on  the  W  by  V-69,  and  on  the  N 
by  a  line  through  latitude  36o21'00"  N., 
longitude  90°04'00"  W.  and  latitude  36°- 
32'00"  N.,  longitude  90°40'00"  W. 

3.  The  Memphis,  Tenn.,  control  area 
extension  is  designated  as  that  airspace 
within  the  arc  of  a  50-mile  radius  circle 
centered  at  the  Memphis  RBN  extending 
clockwise  from  the  066°  to  the  002°  bear¬ 
ing  from  the  Memphis  RBN ;  within  the 
arc  of  a  45-mile  radius  circle  centered 
at  latitude  35°21'44"  N.,  longitude  89°- 
47 '36"  W..  bounded  on  the  W  and  NW 
by  V-ll  and  on  the  SE  by  V-16;  the  air¬ 
space  N  of  Memphis  bounded  on  the  N 
by  V-140,  on  the  SE  by  V-ll,  and  on  the 
W  by  the  Blytheville,  Ark.,  VOR  186°  and 
006°  radials;  the  airspace  SE  of  Mem¬ 
phis  extending  from  the  50-mile  radius 
area  bounded  on  the  E  by  longitude  89°- 
22'00"  W.,  on  the  S  by  latitude  34°08’00" 
N.,  and  on  the  W  by  V-9  E  alternate;  the 
airspace  SW  of  Memphis  extending  from 
the  50-mile  radius  area  bounded  on  the 


SE  by  V-16,  on  the  W  by  V-69,  and  on  the 
N  by  V-54,  and  the  airspace  NW  of  Mem¬ 
phis  bounded  on  the  E  by  V-9,  on  the  S 
by  V-54  N  alternate,  on  the  W  by  V-69 
and  on  the  N  by  V-140. 

4.  The  Malden,  Mo.,  transition  area  is 
designated  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  5  miles  either  side  of  the  Malden 
VOR  300°  radial,  extending  from  the 
VOR  to  11  miles  NW;  within  8  miles  NE 
and  5  miles  SW  of  the  Malden  VOR  120° 
radial,  extending  from  the  VOR  to  17 
miles  SE,  and  within  10  miles  W  and  7 
miles  E  of  the  Malden  VOR  167°  and  347° 
radials,  extending  from  9  miles  S  to  20 
miles  N  of  the  VOR. 

The  Federal  Aviation  Agency  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Blytheville,  Ark.,  terminal  area, 
including  studies  attendant  to  the  im¬ 
plementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1.  Redesignate  the  Blytheville,  Ark., 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  the  Blytheville  AFB 
(latitude  35°57'50"  N..  longitude  89°- 
56'40"  W.) ;  within  2  miles  each  side  of 
the  Blytheville  ILS  localizer  N  course  ex¬ 
tending  from  the  5-mile  radius  zone  to 
0.5  mile  S  of  the  OM,  within  2  miles  each 
side  of  the  Blytheville  VOR  357°  and  185° 
radials  extending  from  the  5-mile  radius 
zone  to  7  miles  N  and  7  miles  S  of  the 
VOR,  within  2  miles  each  side  of  the  ex¬ 
tended  centerline  of  Runway  17  extend¬ 
ing  from  the  5-mile  radius  zone  to  6  miles 
S  of  the  airport,  and  within  2  miles  each 
side  of  the  Blytheville  TACAN  357°  and 
185°  radials  extending  from  the  5 -mile 
radius  zone  to  7  miles  N  and  6  miles  S 
of  the  TACAN. 

2.  Revoke  the  Blytheville,  Ark.,  con¬ 
trol  area  extension. 

3.  Revoke  the  Memphis,  Tenn.,  control 
area  extension. 

4.  Designate  the  Blytheville,  Ark., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  7-mile  radius  of  Blytheville 
AFB  (latitude  35°57'50"  N„  longitude 
89°56'40"  W.) ;  within  2  miles  each  side 
of  the  Blytheville  VOR  357°  and  185° 
radials  extending  from  the  7-mile  radius 
area  to  21  miles  N  and  S  of  the  VOR, 
within  2  miles  each  side  of  the  Blythe¬ 
ville  TACAN  357°  and  185°  radials  ex¬ 
tending  from  the  7-mile  radius  area  to 
8  miles  N  and  7  miles  S  of  the  TACAN, 
and  within  2  miles  each  side  of  the  ex¬ 
tended  centerline  of  Runways  17  and  35, 
extending  from  the  7-mile  radius  area 
to  8  miles  N  and  S  of  the  airport,  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an 
area  bounded  by  a  line  beginning  at  lat¬ 
itude  36°34'00"  N.f  longitude  90°19'00" 
W.;  to  latitude  36°20'00"  N.,  longitude 
89°59'00"  W.;  to  latitude  36°20'00"  N., 
longitude  89°49'30"  W.;  to  latitude 
36°33'30"  N.,  longitude  89°34'00"  W.; 
to  latitude  36°28'00"  N„  longitude 
89°19'00"  W.;  to  latitude  36°06'00"  N„ 
longitude  89° 26 '00"  W.;  thence  W  to 
the  point  of  Intersection  of  latitude 
36°06'30"  N.,  and  the  arc  of  a  21-mile 
radius  circle  centered  at  latitude 
35°57'50"  N.,  longitude  89°56'40"  W.; 
thence  clockwise  along  this  arc  to  longi- 
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tude  89°50'00"  W.,  thence  S  via  longi¬ 
tude  89°50'00"  W.  to  the  arc  of  a  36- 
mile  radius  circle  centered  at  latitude 
35°03'00"  N.,  longitude  89°58'15"  W., 
thence  counterclockwise  along  the  arc 
of  this  36-mile  radius  circle  to  the  W 
boundary  of  V-9  west  alternate;  thence 
N  via  the  W  boundary  of  V-9  west  alter¬ 
nate  to  the  S  boundary  of  V-140;  thence 
W  along  the  S  boundary  of  V-140  to  the 
E  boundary  of  the  Walnut  Ridge,  Ark., 
transition  area;  thence  N  along  the  E 
boundary  of  the  Walnut  Ridge,  Ark., 
transition  area  to  latitude  36°  22 '00"  N., 
thence  to  point  of  beginning;  and  that 
airspace  extending  upward  from  5,000 
feet  MSL  bounded  by  a  line  beginning 
at  latitude  36°33'30"  N.,  longitude 

89°34'00"  W.;  to  latitude  37°03'00"  N., 
longitude  89°19'00"  W.;  to  latitude 
36°58'30"  N.,  longitude  89°00'00"  W.; 
to  latitude  36°28'00"  N.,  longitude 

89°19’00"  W.;  to  point  of  beginning;  ex¬ 
cluding  the  portion  within  the  Puducah, 
Ky.,  transition  area  and  the  portion  ex¬ 
tending  upward  from  5,000  feet  MSL 
within  federal  airways. 

The  floors  of  the  airways  that  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide 
with  the  floor  of  the  transition  area  with 
the  exception  of  those  within  the  5,000- 
foot  MSL  portion.  The  Malden,  Mo., 
transition  area  wall  be  altered  at  a  later 
date  as  a  part  of  the  CAR  60-21/60-29 
program. 

The  proposed  alterations  to  the  Blythe- 
ville  control  zone  would  provide  protec¬ 
tion  for  aircraft  executing  prescribed 
instrument  approach  and  departure 
procedures  at  Blytheville  AFB.  The 
proposed  designation  of  the  Blytheville 
1,200-foot  floor  transition  area  and  the 
revocation  of  the  Blytheville  and  Mem¬ 
phis  control  area  extensions  would  raise 
the  floor  of  controlled  airspace  beyond 
the  immediate  vicinity  of  Blytheville 
AFB  from  700  to  1,200  feet  above  the 
surface,  yet  the  transition  area  proposed 
herein  would  provide  protection  for  air¬ 
craft  executing  prescribed  instrument 
holding,  arrival  and  departure  proce¬ 
dures  within  the  Blytheville  terminal 
area.  The  portion  of  the  transition  area 
proposed  with  a  floor  of  5,000  feet  MSL 
would  provide  protection  for  aircraft 
executing  the  higher  altitude  portion  of 
standard  instrument  departure  proce¬ 
dures  from  Blytheville  AFB. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  characteristics  or  established 
landing  minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation  Agency,  Fort 
Worth,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency,  Post  Office  Box 
1689,  Fort  Worth,  Tex.,  76101.  AU  com¬ 
munications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 


Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Agency,  Fort 
Worth,  Tex.  An  informal  Docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.3.C.  1348). 

Issued  in  Fort  Worth,  Tex.,  on  Feb¬ 
ruary  1,  1965. 

Archie  W.  League, 
Director,  Southwest  Region. 

[F.R.  Doc.  65-1321;  Filed,  Feb.  5,  1965; 
8:48  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  64-SO-15] 

FEDERAL  AIRWAYS 
Withdrawal  of  Proposed  Revocation 
and  Designation 

On  October  21,  1964,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (29  F.R.  14442)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  the  north  alternate  seg¬ 
ment  of  V-54  from  Muscle  Shoals,  Ala., 
to  Chattanooga,  Tenn.,  and  designate  a 
south  alternate  segment  to  V-54  from 
Muscle  Shoals  to  Chattanooga,  via  the 
intersection  of  the  Muscle  Shoals  111° 
and  the  Chattanooga  245°  true  radials. 

Map  studies  conducted  before  airspace 
action  was  initiated  on  these  proposals 
indicated  a  maximum  reception  altitude 
(MRA)  of  approximately  5,000  feet  could 
be  expected  on  the  proposed  alignment 
of  V-54  south  alternate.  Flight  inspec¬ 
tion  conducted  after  the  notice  was  pub¬ 
lished  revealed  an  MRA  of  10,500  feet 
on  the  245°  true  radial  and  an  MRA  of 
9,000  feet  on  the  244°  true  radial  of  the 
Chattanooga  VOR.  An  MRA  at  these 
altitudes  would  negate  the  use  of  V-54 
south  alternate  for  the  purpose  for  which 
the  amendment  was  proposed. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  that  the  proposals 
contained  in  Airspace  Docket  No.  64- 
SO-15  (29  F.R.  14442)  are  withdrawn. 

This  notice  of  withdrawal  is  made  un¬ 
der  the  authority  of  section  307  (a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  2,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 
[F.R.  Doc.  65-1322;  Filed,  Feb.  5,  1965; 

8:48  a.m.] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  64-WA-98] 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  VOR  Federal  airway  from 
Blackford,  Va.,  direct  to  Bluefield,  W.  Va. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  All  communi¬ 
cations  received  within  45  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  the 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the  clos¬ 
ing  date  for  comments. 

Designation  of  a  Federal  airway  be¬ 
tween  Blackford  and  Bluefield  would 
provide  a  VOR  airway  for  scheduled  air 
carrier  aircraft  operating  between  Tri- 
City,  Tenn.,  and  Bluefield  via  Blackford. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1965. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1323;  Filed,  Feb.  5,  1965; 

8:49  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  64-WA-107] 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  an  east  alternate  to 
VOR  Federal  airway  No.  455  from  New 
Orleans,  La.,  via  Gulfport,  Miss.,  to 
Hattiesburg,  Miss. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  All  communi¬ 
cations  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  the  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 


Saturday,  February  6,  1965 

persons,  both  before  and  after  the  clos¬ 
ing  date  for  comments. 

The  Agency  proposes  to  designate  an 
east  alternate  to  V-455  from  New  Or¬ 
leans,  via  the  intersection  of  New 
Orleans  070°  and  Gulfport  247°  true 
radials;  Gulfport;  intersection  of  the 
Gulfport  344°  and  Hattiesburg  171°  true 
radials;  to  Hattiesburg.  The  segment 
between  Gulfport  and  Hattiesburg  would 
provide  a  connecting  airway  between 
these  two  certified  permanent  air-car¬ 
rier  stops.  The  dogleg  would  provide 
for  a  standard-width  airway  in  the 
vicinity  of  Restricted  Area  R-4401. 

Designation  of  the  proposed  airway  as 
an  east  alternate  to  V-455  would  pre¬ 
clude  the  assignment  of  a  new  number 
to  this  short  segment  of  airway.  The 
segment  between  New  Orleans  and  Gulf¬ 
port  would  coincide  with  VOR  Federal 
airway  No.  20  and  would  not  be  an  as¬ 
signment  of  new  control  area  . 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 
[F.R.  Doc.  65-1324;  Filed,  Feb.  5,  1965; 
8:49  a.m_] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  64-CE-73] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  transition  area  at  Bible  Grove, 

m. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kan¬ 
sas  City,  Mo.,  64110.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention;  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  An  informal  docket  also 
will  be  available  for  examination  at  the 
office  of  the  Regional  Air  Traffic  Division 
Chief. 

The  Bible  Grove,  HI.,  transition  area 
is  presently  designated  as  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  10  miles  S  and  7  miles 
N  of  the  Bible  Grove  VOR  261°  and  081* 
radials,  extending  from  20  miles  W  to 
9  miles  E  of  the  VOR. 
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The  proposed  alteration  would  re¬ 
designate  this  transition  area  as  that 
airspace  extending  upward  from  1200 
feet  above  the  surface  within  9  miles  S 
and  6  miles  N  of  the  Bible  Grove  VOR 
081°  and  261°  radials,  extending  from 
8  miles  E  to  19  miles  W  of  the  VOR; 
within  4  NM  each  side  of  the  Bible  Grove 
VOR  207°  radial,  extending  from  the 
Bible  Grove  VOR  to  V-446;  and  within 
4  NM  each  side  of  the  Bible  Grove  VOR 
015°  radial,  extending  from  the  Bible 
Grove  VOR  to  the  arc  of  a  12-mile  radius 
circle  centered  on  the  Coles  County  Air¬ 
port,  Mattoon,  HI. 

The  proposed  alteration  of  the  transi¬ 
tion  area  would  provide  controlled  air¬ 
space  for  the  off -airway  routes  presently 
in  use  between  Mount  Vernon,  HI.,  via 
Bible  Grove,  HI.,  to  Mattoon,  HI. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1325;  Filed,  Feb.  5,  1965; 

8:49  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Parts  71-78  ] 

[Docket  No.  3666;  Notice  No.  66] 

TRANSPORTATION  OF  EXPLOSIVES 
AND  OTHER  DANGEROUS  ARTICLES 

Notice  of  Proposed  Rule  Making 

January  21, 1965. 

The  Commission  is  in  receipt  of  ap¬ 
plications  for  early  amendment  of  the 
above-entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  preparation 
of  articles  for  transportation,  and  to  all 


carriers  by  rail  and  highway.  The  pro¬ 
posed  amendments  are  set  forth  in  Ap¬ 
pendix  A  below  and  the  reasons  therefor 
are  listed  in  Appendix  B  below. 

Applications  for  the  proposed  amend¬ 
ments  have  been  the  subject  of  ex¬ 
changes  and  study  by  various  interested 
parties,  in  which  substantial  agreement 
has  been  reached. 

Any  party  desiring  to  make  representa¬ 
tions  in  favor  of  or  against  the  proposed 
amendments  may  do  so  through  the  sub¬ 
mission  of  written  data,  views,  or  argu¬ 
ments.  The  original  and  five  copies  of 
such  submission  may  be  filed  with  the 
Commission  on  or  before  February  23, 
1965.  The  proposed  amendments  are 
subject  to  change  or  changes  that  may 
be  made  as  a  result  of  such  submissions. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection,  and  by  fil¬ 
ing  a  copy  of  the  notice  with  the  Director, 
Office  of  the  Federal  Register. 

(62  Stat.  738,  74  Stat.  808;  18  U.S.C.  834) 

By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

Appendix  A 

PART  72— COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 

OF  ALL  ARTICLES  SUBJECT  TO 

PARTS  71-79  OF  THIS  CHAPTER 

Amend  §  72.5(a)  Commodity  List  (15 
F.R.  8263,  8268,  8271,  8272,  Dec.  2,  1950) 
(24  F.R.  8056.  Oct.  6,  1959)  (25  F.R.  6624, 
July  14,  1960)  (26  F.R.  12701,  Dec.  29, 
1961)  as  follows: 

§  72.5  List  of  explosives  and  other  dan¬ 
gerous  articles. 

(a)  •  •  • 


Article 

Classed  as— 

Exemptions  and  pack¬ 
ing  (see  sec.) 

Label  required 
U  not  exempt 

Maximum 
quantity  in  1 
outside  con¬ 
tainer  by  rail 
express 

Ckangt 

73.163,73.164,73.239a. 
No  exemption,  73. 176. 
No  exemption,  73. 149. 

100  pounds. 

60  pounds. 

6  quarts. 

F.8 . 

...do . 

Methyl  magnesium  bromide  in  ethyl 
ether  in  concentrations  not  over  40 

F.L . 

Red . 

percent. 

Zinc  ethyl.  See  Pyroforic  liquids,  n.o.s. 

Add 

*Adbcsives,  n.o.s.  See  Cement,  liquid, 

n.o.s. 

Alkyl  aiuminum  halidet.  See  Pyroforic 

liquids,  n.o.s. 

lumtnum  alkyls.  Set  Pyroforic  liquids, 
n.o.s. 

F.L... . 

No  exemption,  73. 134.. 
73.306,73.304,73.314... 

Red . 

70  pounds. 

300  pounds. 

Nonf.  G . 

Green... . 

Cancel 

F.L . 

No  exemption,  73. 134.. 

Red . . 

2  ounces. 

Do . . 

. do . 

. do . . 

Do. 

. do . 

Do. 

. do . 

. do . 

. do . 

Do. 

. do . 

. do . 

. do . 

Do. 

Methyl  aluminum  sesquibrcmide . 

. do . 

_ do . 

Do. 

. do . 

. do . 

Do. 

. do . 

Do. 

. do . 

. do . 

. do . 

Do. 

. do . 

. do . 

. do . 

Do. 

No.  25— Pt.  I- 
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PROPOSED  RULE  MAKING 


PART  73— SHIPPERS 

Cancel  entire  Note  1  following  the 
bracketed  paragraphs  after  Part  73  Con¬ 
tents  and  immediately  preceding  §  73.1 
(15  F.R.  8275,  Dec.  2,  1950)  presently 
reading  as  follows : 

Note  1:  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
the  following  regulations  shall  apply  to 
transportation  of  flammable  liquids  by  pri¬ 
vate  carriers  of  property  in  Interstate  or 
foreign  commerce: 

All  regulations  heretofore  applying  to  com¬ 
mon  or  contract  carriers  by  motor  vehicle 
shall  apply  to  such  private  carriers,  except: 

Cargo  tanks  of  tank  motor  vehicles  con¬ 
structed  previous  to  June  15,  1943,  may  be 
continued  In  service  if  maintained  In  safe 
operating  condition  and  sufficiently  frequent 
Inspections  are  maintained  to  determine 
compliance  with  all  requirements  as  speci¬ 
fied  in  this  note. 

Any  defect  or  deficiency,  due  to  accident 
or  otherwise,  that  Is  likely  to  cause  serious 
hazard  must  be  corrected  before  any  such 
tank  Is  continued  in  or  returned  to  service; 
see  however,  §  77.856  of  this  chapter. 

Requirements  applying  to  tests  of  tanks, 
and  provisions  for  markers  thereon  except 
that  Indicating  the  flammable  nature  of  the 
cargo,  are  waived. 

Outages  for  shipments  shall  be  those  pro¬ 
vided  for  by  this  part,  except  that  filling  of 
tanks  to  outage  markers  already  Incorpo¬ 
rated  In  tanks,  having  due  regard  for  safety 
in  the  transportation  of  the  flammable 
liquids,  need  not  be  changed. 

Section  77.815  of  this  chapter,  labels,  and 
{  77.819  of  this  chapter,  certification  of  pack¬ 
ages,  of  these  regulations,  need  not  be  com¬ 
plied  with  by  such  private  carriers,  except 
as  to  packages  transferred  from  one  carrier 
to  another. 

Subpart  A — Preparation  of  Articles  for 

Transportation  by  Carriers  by  Rail 

Freight,  Rail  Express,  Highway,  or 

Water 

In  §  73.28  add  paragraph  (1)  (15  F.R. 
8277,  Dec.  2,  1950)  to  read  as  follows: 

§  73.28  Reused  containers. 

•  ^  •  •  •  * 

(1)  Cylinders  used  in  anhydrous  hy¬ 
drofluoric  acid  service  must  comply  with 
the  requirements  of  §  73.264(b)  (1)  and 
must  not  be  used  in  any  other  service. 

In  §  73.31(d)  (8)  Retest  Table  2  at  the 
entry  “107A*  *  *  * ”  and  in  the  column  sub¬ 
headed  “Tank”,  add  footnote  “c”  to  make 
the  notation  read  “5  add  footnote  “c" 
to  Table  2  (29  F.R.  13931,  Oct.  9,  1964)  to 
read  as  follows: 

1 ICC-107A****  tanks  used  exclusively  in 
helium  gas  service  shall  be  exempt  from  the 
quinquennial  hydrostatic  retest  requirement 
until  Dec.  31,  1971.  This  exemption  shall  be 
applicable  to  tank  cars  presently  operated  In 
helium  service  by  the  U.S.  Bureau  of  Mines 
and  to  additional  cars  that  are  placed  In 
helium  service  by  the  Bureau  of  Mines. 

§  73.31  Qualification,  maintenance,  and 
use  of  tank  cars. 

*  *  *  *  * 

(d)  *  •  * 

(8)  *  *  * 

In  §  73.34  add  paragraph  (d)  (7) ; 
amend  the  part  of  paragraph  (e)(10) 
that  precedes  the  table;  amend  para¬ 
graphs  (e)  (13),  (l)  (6).  (7)  (29  F.R. 


13932,  13933,  13934,  Oct.  9.  1964)  to  read 
as  follows: 

§  73.34  Qualification,  maintenance  and 

use  of  cylinders.1 

*  *  *  *  * 

(d)  *  *  • 

(7)  Safety  relief  devices,  if  used,  must 
be  in  the  vapor  space  of  cylinders  con¬ 
taining  pyroforic  liquids,  n.o.s„  covered 
by  §  73.134. 

(e)  •  •  * 

(10)  Cylinders  made  in  compliance 
with  the  specifications  listed  in  the  table 
below  and  used  exclusively  in  the  serv¬ 
ice  indicated  may,  in  lieu  of  the  periodic 
hydrostatic  retest,  be  given  a  complete 
external  visual  inspection  at  the  time 
such  periodic  retest  becomes  due.  Ex¬ 
ternal  visual  inspection  shall  be  as  re¬ 
quired  by  the  Compressed  Gas  Associ¬ 
ation’s  “Standard  for  Visual  Inspection 
of  Compressed  Gas  Cylinders”  (CGA 
Pamphlet  C-6-1959,  available  from  the 
Compressed  Gas  Association,  Inc.,  500 
Fifth  Avenue,  New  York,  N.Y. 

***** 

(13)  In  addition  to  the  requirements 
of  paragraph  (e)  of  this  section,  cyl¬ 
inders  marked  ICC-3HT  shall  be  re¬ 
qualified  in  accordance  with  the  Com¬ 
pressed  Gas  Association’s  “Standard  for 
Requalification  of  ICC-3HT  Cylinders” 
(CGA  Pamphlet  C-8-1962,  available  from 
the  Compressed  Gas  Association,  Inc., 
500  Fifth  Avenue  New  York,  N.Y.)  and 
shall  comply  with  the  following: 

***** 

(!)••* 

(6)  After  repair,  cy finders  must  be  re¬ 
heat-treated,  tested,  inspected  ,and  re¬ 
ported  when  and  as  prescribed  by  the 
specification  covering  their  original 
manufacture  when  welding  or  brazing 
seams  in  a  pressure  part  of  a  cylinder; 
or  when  welding  or  brazing  on  pressure 
parts  of  cylinders  of  plain  carbon  steels 
with  carbon  over  0.25  percent  or  man¬ 
ganese  over  1.00  percent  or  of  alloy 
steels  except  as  provided  in  §  73.34(1)  (7) . 

(No  change  in  Note  1.) 

(7)  Repair  of  cylinders  must  be  fol¬ 
lowed  by  a  proof  pressure  leakage  test 
at  prescribed  test  pressure  and  visual 
examination  for  weld  quality  when  weld¬ 
ing  on  pressure  parts  of  cylinders  of 
plain  carbon  0.25  percent  or  less  and 
manganese  1.00  percent  or  less,  or  when 
repairing  steel  types  1315,  NAX  .and 
GLX  by  the  following  procedure: 

(i)  Leakage  through  the  welding 
metal  may  be  repaired  without  subse¬ 
quent  reheat  treatment  of  the  cylinder. 

(ii)  Repair  permitted  only  by  either 
the  metal  arc  or  tungsten  inert  gas 
shielded  arc  process.  E7015,  7016,  or 
7018  electrodes  not  larger  than  Ve  inch 
diameter  shall  be  used  for  the  metal  arc 
process. 

(iii)  Weld  defects  must  be  removed  by 
grinding  or  chipping  before  repair  by  the 
metal  arc  process.  The  tungsten  inert 
gas  shielded  arc  process  may  be  used  for 
repair  only  when  such  repair  can  be 
made  by  puddling.  Repair  weld  shall 
not  exceed  1  inch  In  length  nor  be  closer 
than  3  inches  to  the  next  repair  area. 

(iv)  Repair  of  weld  defects  which 
have  any  cracking  is  not  permitted. 

***** 


Subpart  B — Explosives;  Definitions 
and  Preparation 

In  §  73.51  amend  paragraph  (q)  (26 
F.R.  12702,  Dec.  29,  1961)  to  read  as 
follows: 

§  73.51  Forbidden  explosives. 

***** 

(q)  New  explosives  except  samples  for 
laboratory  examination  (see  §  73.86)  and 
military  explosives  approved  by  the  U.S. 
Army  Materiel  Command;  Chief,  Bureau 
of  Naval  Weapons,  Department  of  the 
Navy;  or  Commander,  Air  Force  Systems 
Command  and  Commander,  Air  Force 
Logistics  Command,  Department  of  the 
Air  Force.  All  other  new  explosives  must 
be  approved  for  transportation  by  the 
Bureau  of  Explosives. 

*  *  •  *  » 

In  §  73.100  amend  paragraph  (b)  (2) 
(26  F.R.  12702,  Dec.  29,  1961)  to  read  as 
follows: 

§  73.100  Definitions  of  class  C  explo¬ 
sives. 

***** 

(b)  *  *  * 

(2)  Ammunition  of  caliber  less  than 
0.80  (20.05  millimeters)  designed  to  be 
fired  from  machine  guns  or  cannons. 

***** 
Subpart  C — Flammable  Liquids; 
Definition  and  Preparation 

In  §73.115  amend  the  heading;  add 
paragraph  (c)  and  Note  1  thereto  (21 
F.R.  7599,  Oct.  4, 1956)  to  read  as  follows: 

§  73.115  Flammable  liquids;  defini¬ 
tions. 

***** 

(c)  A  pyroforic  liquid  is  a  flammable 
liquid  (see  paragraph  (a)  of  this  section) 
that  becomes  self-igniting  when  exposed 
to  normal  atmospheric  conditions  inci¬ 
dent  to  transportation. 

Note  1 :  The  Bureau  of  Explosives  is 
equipped  to  test  samples  of  flammable  liquids 
to  determine  whether  or  not  they  are  pyro¬ 
foric. 

In  §  73.119  amend  paragraph  (a)  (18 
F.R.  802,  Feb.  7, 1953)  to  read  as  follows; 

§  73.119  Flammable  liquids  not  specifi¬ 
cally  provided  for. 

(a)  Flammable  liquids  with  flash  point 
20’  F.  or  below.  Flammable  liquids  with 
flash  point  20°  F.  or  below  and  having 
vapor  pressure  (Reid 1  test)  not  over  16 
pounds  per  square  inch,  absolute,  at  100°' 
F.,  other  than  those  for  which  special  re¬ 
quirements  are  prescribed  in  this  part, 
must  be  prepared  for  shipment  in  specifi¬ 
cation  containers  of  a  design  and  con¬ 
structed  of  materials  that  will  not  react 
dangerously  with  or  be  decomposed  by 
the  chemical  packed  therein,  as  follows 
(see  paragraphs  (c)  to  (i)  of  this  section 
for  high  pressure  liquids,  paragraphs  (j) 
to  (1)  of  this  section  for  viscous  liquids, 
and  paragraph  (m)  of  this  section  for 
flammable  liquids  which  are  also  oxidiz¬ 
ing  materials  or  corrosive  liquids,  and 


1  American  Society  for  Testing  Materials 
Method  of  Test  for  Vapor  Pressure  of  Petro¬ 
leum  Products  (D-323) . 
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§73.134  for  flammable  liquids  that  are 
also  pyroforic  liquids) : 

»  *  *  •  • 

In  §  73,132  add  paragraph  (a)(3)  (15 
F.R.  8302,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§73,132  Cement,  liquid,  n.o.s.,  con¬ 
tainer  cement,  linoleum  cement,  py¬ 
roxylin  cement,  rubber  cement,  tile 
cement,  sailboard  cement  and  coat¬ 
ing  solution. 

(a)  *  *  * 

(3)  Spec.  37C  (§  78.135  of  this  chap¬ 
ter).  Metal  drums  (nonreusable  con¬ 
tainer)  not  over  5  gallons  capacity  each. 
Authorized  only  for  materials  having 
flash  point  above  20°  F. 

Amend  §  73.134  in  its  entirety  (26  F.R. 
12702, 12703,  Dec.  29,  1961)  (26  F.R.  4995, 
June  6,  1961)  (27  F.R.  6737,  July  17, 
1962)  (25  F.R.  6627,  July  14,  1960)  to 
read  as  follows: 

§  73.134  Pyroforic  liquids,  n.o.s. 

(a)  Pyroforic  liquids,  n.o.s.,  must  be 
packed  in  specification  containers,  or  In 
devices  or  apparatus  approved  by  the 
Bureau  of  Explosives,  as  follows: 

(1)  Cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene  and 
having  a  minimum  design  pressure  of 
175  pounds  per  square  inch.  Cylinders 
must  be  equipped  with  steel  valve  pro¬ 
tection  caps  or  collars,  or  must  be  packed 
in  strong  wooden  boxes  and  secured 
therein  to  protect  valves.  Safety  relief 
devices,  if  used,  must  be  in  the  vapor 
space  of  loaded  cylinders.  (See  also 
55  74.532(b)(3)  and  77.837(d)  of  this 
chapter.) 

(2)  Spec.  15A,  15B,  or  15C  (§  78.168, 
78.169,  or  78.170  of  this  chapter)  wooden 
boxes  or  spec.  12B  (§  78.205  of  this  chap¬ 
ter)  fiberboard  boxes  enclosing  not  more 
than  four  spec.  2A  (§  78.20  of  this  chap¬ 
ter)  metal  cans  with  inside  containers 
of  glass  or  metal,  not  over  one  quart 
capacity  each,  having  positive  screw-cap 
closures  adequately  gasketed  ahead  of 
the  threads.  Inside  containers  must  be 
cushioned  on  all  sides  with  dry,  absorb¬ 
ent,  incombustible  material  in  a  quantity 
sufficient  to  absorb  entire  contents. 
Spec.  2A  cans  must  be  closed  by  positive 
means,  not  friction. 

(3)  Spec.  17C  or  37A  (§78.115  or 
78.131  of  this  chapter).  Metal  drums 
(single-trip)  with  Inside  metal  cans'  not 
over  1  gallon  capacity  each,  constructed 
of  not  less  than  28  gauge  electro-coated 
tin  plate  closed  by  positive  means,  not 
friction.  Inside  containers  shall  have 
no  opening  exceeding  1  inch  diameter 
and  must  be  surrounded  on  all  sides 
with  incombustible  cushioning  material. 
Spec.  17C,  30-gallon  capacity  drums, 
shall  contain  not  more  than  20  gallons 
of  pyroforic  liquids,  n.o.s.  per  drum  and 
55-gallon  capacity  drums  shall  contain 
not  more  than  35  gallons  of  pyroforic 
liquids,  n.o.s.  per  drum;  each  layer  of 
inside  containers  must  be  separated  by  a 
tin  plate  separator  in  addition  to  cush¬ 
ioning  material.  Spec.  37A  drums  shall 
not  exceed  5  gallons  capacity  each. 

(4)  Spec.  105A300-W  (§§79.100  and 
79.101  of  this  chapter)  tank  cars. 

(5)  Spec.  51  (§  78.245  of  this  chapter). 
Portable  tanks  having  a  minimum  design 


pressure  of  175  pounds  per  square  inch. 
Safety  relief  devices  must  communicate 
with  the  vapor  space  when  tanks  are 
fully  loaded. 

(6)  Spec.  MC  330  (§78.336  of  this 
chapter).  Tank  motor  vehicles  having 
a  minimum  design  pressure  of  175  pounds 
per  square  inch.  Safety  relief  devices 
must  communicate  with  the  vapor  space 
when  tanks  are  fully  loaded. 

(b)  Pyroforic  liquids,  n.o.s.,  when  of¬ 
fered  for  transportation  by  rail  express 
must  be  packed  in  containers  as  pre¬ 
scribed  by  paragraph  (a)  (1),  (2)  or 
(3)  of  this  section. 

In  §  73.139  add  paragraph  (a)(4)  (16 
F.R.  9374,  Sept.  15,  1951)  to  read  as 
follows: 

§  73.139  Ethylene  imine,  inhibited,  and 
propylene  imine,  inhibited. 

(a)  ♦  *  * 

(4)  Spec.  104— W  (§§  79.200  and  79.201 
of  this  chapter) .  Tank  cars,  for  ethylene 
imine,  inhibited,  only. 

In  §  73.145  amend  paragraph  (a)(7) 
(28  F.R.  14505,  Dec.  31,  1963)  to  read  as 
follows: 

§73.145  Dimethylhydrazine,  unsym- 
metrical,  and  methylhydrazine. 

(a)  •  *  • 

(7)  Spec.  MC  300,  MC  301, 1  MC  302, 
MC  303,  MC  304,  MC  305,  MC  310  or 
MC  311  (§  78.321,  78.323,  78.324,  78.325, 
78.326,  78.330  or  78.331  of  this  chapter) . 
Tank  motor  vehicles  without  bottom  dis¬ 
charge  outlets  and  equipped  with  steel 
safety  valves  of  approved  design.  Au¬ 
thorized  only  for  dimethylhydrazine, 
unsymmetrical. 

Add  §  73.149  (15  F.R.  8302,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.149  Methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent. 

(a)  Methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent  must  be  packed  in  specifica¬ 
tion  containers  as  follows: 

(1)  As  prescribed  in  §  73.134  para¬ 
graphs  (a)  and  (b). 

(2)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  1  quart  capacity  each. 
Authorized  gross  weight  not  over  65 
pounds. 

(3)  Spec.  17C  (§  78.115  of  this  chap¬ 
ter).  Metal  drums  (single-trip)  with 
openings  not  exceeding  2.3  inches  in 
diameter. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

In  §  73.176  amend  paragraph  (e)  (2) 
(20  F.R.  8101,  Oct.  28,  1955)  to  read  as 
follows: 

§  73.176  Matches. 
_.****• 

(e)  *  *  * 

(2)  Spec.  12C  (§  78.206  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  con¬ 
tainers  not  over  60  pounds  each.  Fill- 
in  pieces  specified  by  §  78.206-14  of  this 
chapter  shall  not  be  required. 


In  §  73.206  amend  the  heading  and  the 
introductory  text  of  paragraph  (a) ;  add  i 
paragraph  (a)  (9)  (29  F.R.  10432,  July 
28,  1964)  (15  F.R.  8310,  Dec.  2,  1950)  to 
read  as  follows: 

§  73.206  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  al¬ 
loys,  sodium  aluminum  hydride,  lith¬ 
ium  metal,  lithium  silicon,  lithium 
ferro  silicon,  lithium  hydride,  and 
lithium  aluminum  hydride. 

(a)  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  alloys, 
sodium  aluminum  hydride,  lithium  metal, 
lithium  silicon,  lithium  ferro  silicon, 
lithium  hydride,  and  lithium  aluminum 
hydride,  must  be  packed  in  specification 
containers  as  follows: 

*  *  *  *  * 

(9)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  with  nonspark¬ 
ing  inside  metal  cans  securely  closed  by 
use  of  plastic  tape,  or  other  efficient 
means  to  provide  moisture  tight  seal. 
Authorized  only  for  lithium  metal  in 
ribbon  form  not  over  y2  inch  wide  and 
Me  inch  thick.  Lithium  metal  ribbon 
must  be  coated  with  heavy  mineral  oil  or 
petrolatum  and  be  wound  on  motion  pic¬ 
ture  film  reels  not  over  1,600 -foot  capac¬ 
ity  each. 

*  *  *  *  * 

In  §  73.214  add  paragraph  (c)  (3)  (29 
F.R.  5377,  Apr.  22,  1964)  to  read  as  fol¬ 
lows: 

§  73.214  Hafnium  metal_or  zirconium 
metal,  wet,  minimum  25  percent  wa¬ 
ter  by  weight,  mechanically  pro¬ 
duced,  finer  than  270  mesh  particle 
size;  hafnium  metal  or  zirconium 
metal,  dry,  in  an  atmosphere  of  inert 
gas,  mechanically  produced,  finer 
than  270  mesh  particle  size;  hafnium 
metal  or  zirconium  metal,  wet,  min¬ 
imum  25  percent  water  by  weight, 
chemically  produced  (see  Note  1), 
finer  than  20  mesh  particle  size;  haf¬ 
nium  metal  or  zirconium  metal,  dry, 
in  an  atmosphere  of  inert  gas,  chem¬ 
ically  produced  (see  Note  1),  finer 
than  20  mesh  particle  size. 
***** 

(c)  *  *  * 

(3)  Spec.  37P  (§  78.133  of  this  chap¬ 
ter).  Steel  drums  with  polyethylene 
liner  of  one-piece  molded  construction 
(nonreusable  container)  not  over  5  gal¬ 
lons  capacity  each.  Drums  exceeding  1 
gallon  capacity  must  be  constructed  of  at 
least  24-gauge  metal. 

*  *  *  *  * 

In  §  73.222  add  paragraph  (a)(5)  (15 
F.R.  8312,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.222  Acetyl  peroxide  and  acetyl 
benzoyl  peroxide,  solution. 

(a)  *  *  * 

(5)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  poly¬ 
ethylene  bottles,  not  over  5  gallons  ca¬ 
pacity  each,  as  specified  by  §  78.205-34 
of  this  chapter.  Not  more  than  one  bot¬ 
tle  shall  be  packed  in  one  outside  box. 
Authorized  only  for  material  which  will 
not  react  dangerously  with  or  cause  de¬ 
composition  of  polyethylene. 
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In  $73,230  add  paragraph  (a)(4)  (15 
F.R.  8312,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.230  Sodium,  metallic,  dispersion  in 
organic  solvent. 

(a)  •  •  • 

(4)  Spec.  15A  ($  78.168  of  this  chap¬ 
ter).  Wooden  boxes  with  inside  poly¬ 
ethylene  bottles  not  exceeding  1 -quart 
capacity  each  cushioned  on  all  sides 
with  at  least  1-inch  soda  ash  and  then 
placed  within  an  airtight  metal  can 
closed  by  a  positive  means.  Metal  cans 
shall  be  cushioned  so  as  to  prevent  move¬ 
ment  within  the  outer  box.  Solvents 
used  must  be  compatible  with  the  inner 
polyethylene  bottle.  Gross  weight  of  the 
completed  package  must  not  exceed  100 
pounds. 

Add  §  73.239a  (15  F.R.  8313,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.239a  Ammonium  perchlorate. 

(a)  Ammonium  perchlorate  must  be 
packed  in  specification  containers  as  fol¬ 
lows: 

(1)  In  containers  as  prescribed  in 
§  73.154. 

(2)  Spec.  53  (§  78.247  of  this  chapter) . 
Aluminum  portable  tanks.  (See 
§§  77.534  and  77.834(g)  of  this  chapter 

for  loading  and  staying  requirements.) 

> 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  §  73.249  add  paragraph  (a)  (12)  (15 
F.R.  8314,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.249  Alkaline  corrosive  liquids, 
n.o.s.,  alkaline  caustic  liquids,  n.o.s., 
alkaline  corrosive  battery  fluids,  and 
sodium  aluminate,  liquid. 

(a)  *  *  • 

(12)  Spec.  1H  (§  78.13  of  this  chap¬ 
ter)  .  Metal  crate  with  inside  poly¬ 
ethylene  container  spec.  2T  (§  78.21  of 
this  chapter). 

•  *  *  *  * 

In  §  73.252  amend  paragraph  (e) ;  add 
paragraph  (g)  (2)  and  Note  1  (15  F.R. 
8315,  Dec.  2,  1950)  to  read  as  follows: 

§  73.252  Bromine. 

•  *  *  *  * 

(e)  Except  as  provided  in  paragraph 
(g)  (2)  of  this  section,  bottles  or  jugs 
must  be  securely  cushioned  on  all  sides 
with  incombustible  packing  material, 
such  as  whiting,  mineral  wool,  infusorial 
earth  (kieselguhr)  sifted  ashes,  pow¬ 
dered  china  clay,  or  similar  material,  at 
least  one  inch  thick,  which  will  not  pro¬ 
duce  heat  when  mixed  with  bromine. 
The  use  of  hay,  sawdust,  excelsior,  or 
other  organic  material,  either  treated  or 
untreated,  as  a  cushioning  or  packing 
material  is  prohibited. 

***** 

(g)  •  *  * 

(2)  Spec.  12A  (§  78.210  of  this  chap¬ 
ter).  Fiberboard  boxes,  constructed  of 
at  least  275  test  (Mullen  or  Cady)  double¬ 
wall  corrugated  fiberboard  having  not 
more  than  six  inside  glass  bottles  of  not 
over  1 -quart  capacity.  Each  inside  glass 
bottle  must  be  surrounded  by  a  sheet  of 
polyethylene  foam  at  least  seven-six¬ 


teenths  inch  thick  (see  Note  1),  and  ap¬ 
proximately  the  same  height  as  the 
bottle,  and  must  also  be  separated  by 
partitions  made  of  corrugated  fiberboard 
at  least  275-pound  test  (Mullen  or  Cady) . 
The  box  must  be  provided  with  inside  top 
and  bottom  pads  of  polyethylene  foam  at 
least  1%  inches  thick  (see  Note  1). 
Shipper  must  have  established  that  the 
completed  package  closed  as  for  shipment 
with  inside  containers  filled  with  liquid 
of  same  specific  gravity  as  commodity  to 
be  shipped  is  capable  of  withstanding 
tests  prescribed  by  §  78.210-10  of  this 
chapter. 

Note  1 :  Other  materials  of  equal  efficiency 
and  compatibility  are  also  authorized. 

In  §  73.257  amend  paragraphs  (b),  (b) 
(1)  (21  F.R.  366,  Jan.  19,  1956)  (24  F.R. 
8058,  Oct.  6,  1959)  to  read  as  follows: 

§  73.257  Electrolyte  (acid)  or  corrosive 
battery  fluid. 

•  •  •  •  • 

(b)  Shipments  of  electrolyte  (acid)  or 
corrosive  battery  fluid  with  vehicles  or 
engine  drive  equipment  offered  for  trans¬ 
portation  by,  for,  or  to  the  Departments 
of  the  Army,  Navy,  or  Air  Force  of  the 
U.S.  Government  are  exempt  from  parts 
71-79  and  197  of  this  chapter  when 
packed  as  follows: 

(1)  In  one  inside  glass  or  polyethylene 
bottle  of  not  over  1-gallon  capacity, 
tightly  and  securely  closed  in  a  strong 
outside  container.  Inside  glass  bottle 
shall  be  cushioned  therein  on  all  sides 
with  incombustible  absorbent  material  in 
sufficient  quantity  to  absorb  liquid  con¬ 
tents  in  event  of  breakage.  When 
shipped  within  or  on  a  motor  vehicle  or 
with  engines  or  other  mechanical  ap¬ 
paratus  the  outside  container  must  be  so 
blocked,  braced,  or  stayed  that  it  cannot 
change  position  during  transit. 

*  *  •  •  * 

In  §  73.263  add  paragraph  (a)  (27)  (15 
F.R.  8317,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix¬ 
tures,  hydrochloric  (muriatic)  acid 
solution,  inhibited,  sodium  chlorite 
solution,  and  cleaning  compounds, 
liquid,  containing  hydrochloric  (mu¬ 
riatic)  acid. 

(a)  *  *  • 

(27)  Spec.  12R  (§  78.212  of  this  chap¬ 
ter)  .  Paper -faced  expanded  polystyrene 
board  boxes  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more 
than  six  5-pint  bottles  shall  be  packed  in 
one  outside  shipping  container. 

*  *  *  *  • 

In  §  73.264  add  paragraph  (a)  (19); 
amend  paragraph  (b)(1)  (15  F.R.  8317, 
Dec.  2,  1950  (17  F.R.  9837,  Nov.  1,  1962) 
to  read  as  follows: 

§  73.264  Hydrofluoric  acid. 

(a)  *  *  * 

(19)  Spec.  12P  (§  78.211  of  this  chap¬ 
ter).  Fiberboard  boxes  with  one  inside 
spec.  2TL  (§  78.27  of  this  chapter)  poly¬ 
ethylene  bottle  with  screw-cap  closure 
and  having  minimum  wall  thickness  of 
0.015  inch,  not  over  5  gallons  capacity 
each.  Wire  staples  are  not  authorized 


for  assembly  or  closure  of  boxes  when 
any  such  staple  is  in  direct  contact  with 
the  inside  plastic  container.  Authorized 
only  for  acid  of  48  to  52  percent  strength 

(b)  •  *  • 

(1)  Spec.  3,1  3 A,  3AA,  3B,  3C,  3E  4 
4A,  25,*  or  38  5  (§  78.36,  78.37,  78.38,  78’.4o’ 
78.42,  78.48  or  78.49  of  this  chapter) ; 
also  spec.  4B,  4BA,  or  4C  (§  78.50,  78.51 
or  78.52  of  this  chapter)  if  not  brazed. 
Cylinders.  Filling  density  must  not  ex¬ 
ceed  85  percent  of  the  pounds  water 
weight  capacity  of  the  cylinder.  Cylin¬ 
ders  used  exclusively  in  this  service  may, 
in  lieu  of  the  periodic  hydrostatic  retest 
required  by  §  73.34(e) ,  be  given  a  com¬ 
plete  external  visual  inspection  at  the 
time  such  periodic  retest  becomes  due. 
Such  inspections  shall  be  made  only  by 
competent  persons  and  shall  be  made  on 
cylinders  cleaned  to  bare  metal  and  re¬ 
sults  recorded  on  a  suitable  data  sheet, 
completed  copies  of  which  shall  be  kept 
as  prescribed  in  §  73.34(e)  (5).  Points  to 
be  checked  and  recorded  on  these  data 
sheets  are:  Date  of  inspection  (month 
and  year) ;  ICC  specification  number; 
cylinder  identification  (registered  symbol 
and  serial  number,  date  of  manufacture, 
and  if  needed  for  adequate  identification, 
ownership  symbol) ;  tare  weight;  phys¬ 
ical  condition  (record  specifically,  if 
present;  leakage,  corrosion,  gouges,  dents 
or  digs  in  shell  or  heads,  broken  or  dam¬ 
aged  footring  or  protective  ring  or  fire 
damage) ;  disposition  of  cylinders  (re¬ 
turned  to  service,  to  cylinder  manufac¬ 
turer  for  repairs,  or  scrapped) .  A  cyl¬ 
inder  which  passes  the  inspection  pre¬ 
scribed  shall  have  the  data  recorded  in 
the  manner  presently  prescribed  for  the 
recording  of  the  retest  date  except  that 
an  “E”  is  to  follow  the  date  (month  and 
year)  indicating  requalification  by  the 
external  inspection  method.  Cylinders 
removed  from  this  service  for  any  reason 
must  be  rendered  unfit  for  any  other  reg¬ 
ulatory  service  (see  §  73.28(D). 
***** 

In  §  73.268  add  paragraph  (f)  (7)  (15 
F.R.  8320,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.268  Nitric  acid. 

***** 

(f)  *  .  » 

(7)  Spec.  12R  (§  78.212  of  this  chap¬ 
ter)  .  Paper-faced  expanded  polystyrene 
board  boxes  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more 
than  six  5-pint  bottles  shall  be  packed  in 
one  outside  shipping  container. 

***** 

In  §  73.269  add  paragraph  (a)(5)  (15 
F.R.  8320,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.269  Perchloric  acid. 

(a)  *  *  * 

(5)  Spec.  12R  (§  78.212  of  this  chap¬ 
ter)  .  Paper-faced  expanded  polystyrene 
board  boxes  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more 
than  six  5-pint  bottles  shall  be  packed  in 
one  outside  shipping  container. 

***** 


*Use  of  existing  cylinders  authorized,  but 
new  construction  not  authorized. 
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In  §  73.272  add  paragraph  (f)  (10)  (15 
pjl.  8321,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.272  Sulfuric  acid. 

*  »  •  •  • 

(f)  *  *  * 

(10)  Spec.  12R  (§  78.212  of  this  chap¬ 
ter)  .  Paper-faced  expanded  polystyrene 
board  boxes  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more 
than  six  5-pint  bottles  shall  be  packed 
in  one  outside  shipping  container. 

»  •  *  •  * 

In  §  73.276  add  paragraph  (a)(7)  (15 
F.R.  8322,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.276  Anhydrous  hydrazine  and  hy¬ 
drazine  solution. 

(a)  *  *  * 

(7)  Spec.  37M  (nonreusable  con¬ 
tainer)  (§  78.134  of  this  chapter).  Cy¬ 
lindrical  steel  overpack  with  inside  spec. 
2SL  (§  78.35a  of  this  chapter)  poly¬ 
ethylene  container.  Authorized  for  hy¬ 
drazine  solution  only. 

In  §  73.281  amend  paragraph  (a)(1); 
add  paragraph  (a)(2)  (15  F.R.  8322,  Dec. 
2,  1950)  to  read  as  follows: 

§  73.281  Benzyl  bromide  (broniotolu- 
ene,  alpha). 

(a)  *  *  * 

(1)  Spec.  15A,  15B,  or  15C  (§§  78.168, 
78.169,  and  78.170  of  this  chapter). 
Wooden  boxes  with  inside  containers 
which  must  be  glass  bottles,  not  over  1- 
gallon  capacity  each,  closed  by  means  of 
screw  caps  which  are  resistant  to  action 
of  the  contents:  bottles  must  be  packed 
in  metal  cans  having  slip-on  or  fric¬ 
tion  closure;  cans  must  be  cushioned  in 
outside  boxes  with  incombustible  ma¬ 
terial. 

(2)  Spec.  5K  (§  78.88  of  this  chapter) . 
Nickel  barrels  or  drums. 

In  §  73.283  amend  paragraph  (a)(1) ; 
add  paragraph  (a)  (2)  (15  F.R.  8323,  Dec. 
2,  1950)  to  read  as  follows: 

§  73.283  Bromine  trifluoride. 

(a)  *  •  • 

(1)  Spec.  3A150,  3AA150,  3B240, 

4B240,  4BA240,  or  3E1800  cylinders 
(§§78.36,  78.37,  78.38,  78.50,  78.51,  or 

78.42  of  this  chapter) .  Outlets  of  valves 
must  be  capped  or  plugged  and  cylinders 
must  be  equipped  with  valve  protection 
caps,  except  that  spec.  3E1800  cylinders 
must  be  packed  in  strong  wooden  boxes. 

(2)  Ten  pounds  or  less  of  bromine  tri¬ 
fluoride  may  be  packed  in  cylinders  com¬ 
parable  to  those  prescribed  in  paragraph 
(a)(1)  of  this  section  when  approved  by 
the  Bureau  of  Explosives. 

In  §  73.284  amend  paragraphs  (a) ,  (a) 
(1) ;  add  paragraph  (a)  (2) ;  cancel  para¬ 
graph  (b)  (16  F.R.  9376,  Sept.  15,  1951) 
to  read  as  follows: 

§  73.284  Bromine  pentafluoride. 

(a)  •  •  • 

(1)  Spec.  3A150,  3AA150,  3B240, 

4B240,  4BA240,  or  3E1800  cylinders 
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(§§  78.36,  78.37,  78.38,  78.50,  78.51,  or 

78.42  of  this  chapter) .  Outlets  of 
valves  must  be  capped  or  plugged  and 
cylinders  must  be  equipped  with  valve 
protection  caps,  except  that  spec. 
3E1800  cylinders  must  be  packed  in 
strong  wooden  boxes. 

(2)  Ten  pounds  or  less  of  bromine 
pentafluoride  may  be  packed  in  cylinders 
comparable  to  those  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  when  ap¬ 
proved  by  the  Bureau  of  Explosives. 

(b)  [Canceled.] 

In  §  73.285  amend  paragraphs  (a)(1), 
(a)(2)  (21  F.R.  3011,  May  5,  1956)  to 
read  as  follows: 

§  73.285  Chlorine  trifluoride. 

(a)  *  •  * 

(1)  Spec.  3A150,  3AA150,  3B240, 
4B240,  4BA240,  or  3E1800  cylinders 
(§§  78.36,  78.37,  78.38,  78.50,  78.51,  or 

78.42  of  this  chapter).  Outlets  of  valves 
must  be  capped  or  plugged  and  cylinders 
must  be  equipped  with  valve  protection 
caps,  except  that  spec.  3E1800  cylinders 
must  be  packed  in  strong  wooden  boxes. 

(2)  Ten  pounds  or  less  of  chlorine  tri¬ 
fluoride  may  be  packed  in  cylinders  com¬ 
parable  to  those  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  when  ap¬ 
proved  by  the  Bureau  of  Explosives. 

*  *  *  *  * 

In  §  73.286  amend  paragraph  (b)(1) 
(15  F.R.  8323,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.286  Chemical  kits. 

•  •  *  •  * 

(b)  *  *  * 

(1)  The  kit  must  not  contain  any  acid 
or  corrosive  liquid  for  which  no  exemp¬ 
tion  from  packaging  requirements  of 
Part  73  is  permitted  by  the  commodity 
list  in  §  72.5(a)  of  this  chapter. 

*  •  •  •  * 

Subpart  F — Compressed  Gases; 

Definition  and  Preparation 

In  §  73.304  amend  paragraphs  (a)(1), 
(a)  (2)  Table,  (d)  (3)  (i)  (29  F.R.  13937, 
13938,  13939,  Oct.  9,  1964)  to  read  as 
follows: 

§  73.304  Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  *  *  • 

(1)  Spec.  3,1  3A,  3AA,  3B,  3BN,  3D,  3E, 
4,  4A,  4B,  4BA,  4B-ET,  9,  25, 1  26,1  38,1  40 
or  41  (§  78.36,  78.37,  78.38,  78.39,  78.41, 
78.42,  78.48,  78.49,  78.50,  78.51,  78.55, 
78.63,  78.66,  or  78.67  of  this  chapter), 
except  that  specs.  9,  40,  and  41  con¬ 
tainers  must  not  be  charged  and  shipped 
with  mixtures  containing  pyroforic 
liquids,  n.o.s.,  carbon  bisulfide  (disul¬ 
fide),  ethyl  chloride,  ethylene  oxide, 
nickel  carbonyl,  spirits  of  nitroglycerin, 
or  poisonous  materials,  class  A,  B,  or  C, 
as  defined  by  these  regulations,  unless 
specifically  prescribed  in  this  part. 
(See  §§  73.34  and  73.301(e).) 

(2)  »  •  * 
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Kind  of  gas 

Maximum 
permitted 
filling 
density 
(see  Note 

1) 

Containers  marked  as 
shown  in  this  column 
or  of  the  same  type 
with  higher  service 
pressure  must  be  used 
except  as  provided  in 
§  73.34  (a),  (b), 

$  73.3010)  (see  notes 
following  table) 

CHANGE 

Dichlorodifluoro- 

Percent 
119 . 

ICC-3A225;  ICC- 

methane  (see 
Note  8). 

•  •  • 

3AA225;  ICC-3B225; 
ICC-4A225;  ICC- 
4B225;  ICC-4BA225; 
ICC-4B240ET; 
ICC-4E225;  ICC-9; 
ICC-41;  ICC- 
3E1800. 

Monochlorodi- 

105 . 

ICC-3A240;  ICC- 

fluorome  thane 
(see  Note  8). 

•  •  • 

•  It 

3AA240;  ICC-3B  240; 
ICC-4B240;  ICC- 
4BA240;  ICC- 
4B240ET;  ICC- 
4E240;  ICC-41; 
ICC-3E1800. 

... 

ADD 

Sulfuryl  fluoride. . 

106 . 

ICC-3A4S0;  ICC- 

... 

Ill 

3AA480;  ICC-4B4SO; 
ICC-4BA480. 

... 

•  ♦  *  *  • 

(d)  *  •  * 

(3)  *  *  • 

(i)  Spec.  3,1  3A,  3AA,  3B,  3E,  4A,  4B, 
4BA,  4B240ET,  4BW240,  4B240X,1  (see 
Appendix  A-l  to  subpart  C  of  Part  78  of 
this  chapter),  4B240FLW,  4E,  4,  9,  25, 1 
26, 1  38,'  or  41  (§  78.36,  78.37,  78.38,  78.42, 
78.49,  78.50,  78.51,  78.55,  78.61,  78.54, 
78.68,  78.48,  78.63,  or  78.67  of  this  chap¬ 
ter)  .  Cylinders  authorized  under  §  73.34 
(a)  and  §  73.301  (j)  may  be  used. 

(No  change  in  Note  1.) 

*  •  *  *  * 

In  §  73.314  amend  paragraph  (c)  Ta¬ 
ble  (29  F.R.  13941,  Oct.  9,  1964)  as 
follows: 

§  73.314  Requirements  for  compressed 
gases  in  tank  cars. 

*  •  *  •  • 

(C)  *  *  * 


Kind  of  gas 

Maximum 
permitted 
filling 
density. 
Note  1 

Required  tank  ear  (see 

J  73.31(a)  (2)  and  (3)) 

CHANGE 

Dimethyl  ether... 

Percent 

59  . 

ICC-106A500X, 

62 . 

110A500-W. 

ICC-105A300-W, 

Note  4. 

... 

•  *  • 

Ill 

Liquefied  petrole¬ 
um  gas  (pressure 
not  exceeding 

255  pounds  per 
square  inch  at 
115°  F.). 

Ill 

Note  18... 

•  •  • 

ICC-112A340-W, 
114A340-W,  Notes  4 
and  20. 

Methyl  chloride... 

84 . 

86 . 

ICC-106A500X,  Note  T. 
ICC-105A300-W, 

•  •  • 

•  •  I 

Note  4. 

•  •  • 

ADD 

Sulfuryl  fluoride.. 

120  . 

ICC-105A500-W. 

*  *  *  *  * 
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PROPOSED  RULE  MAKING 


1 

Subpart  G — Poisonous  Articles; 
Definition  and  Preparation 

In  §  73.346  amend  paragraph  (a)  (26) 
(27  F.R.  6739,  July  17,  1962)  to  read  as 
follows: 

§  73.346  Poisonous  liquids  not  speoifi- 
rally  provided  f or. 

(a)  *  *  * 

(26)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  poly¬ 
ethylene  bottles  having  a  minimum  wall 
thickness  of  0.015  inch  and  provided  with 
screw-cap  closures,  not  over  1-gallon 
capacity  each.  Except  for  polyethylene 
bottles  having  a  minimum  wall  thickness 
exceeding  0.015  inch,  each  bottle  shall 
be  enclosed  in  a  box  constructed  of  at 
least  200-pound  test  (Mullen  or  Cady) 
corrugated  fiberboard  and  not  more  than 
four  such  boxes  shall  be  packed  in  one 
outside  specification  shipping  container. 

In  §  73.367  amend  paragraph  (a)  (5) 
(29  F.R.  10434,  July  28,  1964)  to  read 
as  follows: 

§  73.367  Arsenical  compounds  n.o.s., 
arsenate  of  lead,  calcium  arsenate, 
Paris  green,  and  arsenical  mixtures. 

(a)  *  *  * 

(5)  Spec.  44D  (§  78.238  of  this  chap¬ 
ter)  .  Multiwall  paper  bags.  Where  ex¬ 
tensible  kraft  is  used  the  minimum  total 
basis  weight  shall  be  260  pounds  and  the 
outer  wall  may  be  not  less  than  60 
pounds  basis  weight.  Net  weight  not 
over  50  pounds  each. 

•  •  •  •  • 

In  §  73.369  add  paragraph  (a)  (16)  (15 
F.R.  8337,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.369  Carbolic  acid  (phenol),  not 
liquid. 

(a)  *  •  * 

(16)  Spec.  21C  (§  78.224  of  this  chap¬ 
ter).  Fiber  drums  with  not  more  than 
one  inside  metal  container,  spec.  2A 
(§  78.20  of  this  chapter),  having  maxi¬ 
mum  net  weight  of  50  pounds. 

*  *  *  *  * 

In  §  73.392  amend  paragraph  (f)  (26 
F.R.  12704,  Dec.  29,  1961)  to  read  as 
follows: 

§  73.392  Exemptions  for  radioactive 
materials. 

***** 

(f)  Uranium,  normal  or  depleted,  in 
solid  form  (not  borings,  chips,  or  pieces) 
must  be  packaged  in  strong,  tight  fiber- 
board,  wooden  or  plywood  boxes,  or  metal 
containers,  and  as  such  are  exempt  from 
specification  packaging  and  marking 
except  for  conformance  with  §  73.393  (c) 
and  (d).  Packages  weighing  more  than 
500  pounds  must  be  mounted  on  skids. 
Packages  must  be  labeled  as  described 
in  §  73.414(d) .  Other  exemptions  from 
loading,  storage,  and  placarding  are 
described  in  parts  74,  75,  and  77  of  this 
chapter. 


PART  74— CARRIERS  BY  RAIL 
FREIGHT 

Subpart  A — Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  §  74.529  add  paragraph  (b)  (1)  and 
Note  1  thereto  (15  F.R.  8347,  Dec.  2, 
1950)  to  read  as  follows: 

§  74.529  Cars  for  class  B  explosives. 
***** 

(b)  *  *  * 

(1)  Packages  of  explosives  shall  be  so 
braced  and  stayed  as  to  prevent  their 
movement  and  so  as  to  prevent  injury 
to  them  due  to  movement  of  other 
freight  during  transit. 

Note  1:  For  recommended  methods  of 
blocking  and  bracing,  see  Bureau  of  Ex¬ 
plosives’  Pamphlet  6. 

***** 

In  §  74.530  add  paragraph  (a)(1) 
and  Note  1  thereto:  amend  paragraph 
(b)  (15  F.R.  8347,  Dec.  2,  1950)  (23  F.R. 
4031,  June  10,  1958)  to  read  as  follows: 

§  74.530  Cars  for  class  C  explosives. 

(a)  *  *  * 

(1)  Packages  of  explosives  shall  be  so 
braced  and  stayed  as  to  prevent  their 
movement  and  so  as  to  prevent  injury  to 
them  due  to  movement  of  other  freight 
during  transit. 

Note  1 :  For  recommended  methods  of 
blocking  and  bracing,  see  Bureau  of  Explo¬ 
sives’  Pamphlet  6. 

(b)  Explosives,  class  C,  may  be  carried 
in  tight,  closed  truck  bodies  or  trailers  on 
flat  cars  provided  all  automatic  heating 
or  refrigerating  machinery  with  which 
truck  bodies  or  trailers  are  equipped 
shall  be  rendered  inoperative.  Packages 
of  explosives  shall  be  so  braced  and 
stayed  as  to  prevent  their  movement  and 
so  as  to  prevent  injury  to  them  due  to 
movement  of  other  freight  during  transit. 
Ends,  side  walls,  or  doors  of  truck  bodies 
or  trailers  shall  not  be  relied  upon  to  pre¬ 
vent  the  shifting  of  heavy  loads  unless 
adequately  designed. 

(No  change  in  Note  1.) 

In  §  74.532  add  paragraphs  (b)  (2)  and 
(3)  (15  F.R.  8347,  Dec.  2,  1950)  to  read 
as  follows : 

§  741532  Loading  other  dangerous  ar¬ 
ticles. 

***** 

(b)  *  *  * 

(2)  This  prohibition  does  not  apply 
and  heating  or  refrigeration  apparatus 
may  be  operated  on  motor  vehicles  loaded 
on  flat  cars  when  such  motor  vehicles  are 
loaded  with  flammable  liquids  and  flam¬ 
mable  gases,  when  the  lading  space  is 
equipped  with  no  electrical  apparatus 
other  than  nonsparking  or  explosion- 
proof  types,  no  cumbustion  apparatus  in 
the  lading  space,  and  no  connection  for 
return  of  air  from  the  lading  space  to 
any  combustion  apparatus.  The  heating 


system  must  be  such  that  no  part  of  the 
lading  is  heated  over  130°  F.,  and  con¬ 
forms  to  part  193.77  of  this  chapter. 

(3)  Pyroforic  liquids  in  cylinders 
Cylinders  containing  pyroforic  liquids, 
n.o.s.,  unless  packed  in  strong  wooden 
boxes  and  secured  therein  to  protect 
valves,  must  be  loaded  with  all  valves  and 
safety  relief  devices  in  the  vapor  space, 
and  must  be  secured  so  that  no  shifting 
will  occur  in  transit. 

*  *  *  *  * 
Subpart  B — Loading  and  Storage 

Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  §  74.538  paragraph  (a)  Chart  amend 
footnote  “c”  (24  F.R.  907,  Feb.  6,  1959) 
to  read  as  follows : 

§  74.538  Ix>ading  and  storage  chart  of 
explosives  and  other  dangerous  ar¬ 
ticles. 

(a)  •  *  * 

*  Explosives,  class  A  and  explosives,  class  B 
must  not  be  loaded  or  stored  with  chemical 
ammunition  containing  incendiary  charges 
or  white  phosphorus  either  with  or  without 
bursting  charges. 

*  *  *  •  • 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGH¬ 
WAY 

Cancel  entire  Note  1  following  the 
bracketed  paragraphs  after  the  part  77 
Contents  and  immediately  preceding 
§  77.800  (15  F.R.  8361,  Dec.  2, 1950)  pres¬ 
ently  reading  as  follows: 

Note  1:  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
the  following  regulations  shall  apply  to 
transportation  of  flammable  liquids  by  pri¬ 
vate  carriers  of  property  in  Interstate  or 
foreign  commerce : 

All  regulations  heretofore  applying  to 
common  or  contract  carriers  by  motor  vehicle 
shall  apply  to  such  private  carriers,  except: 

Cargo  tanks  of  tank  motor  vehicles  con¬ 
structed  previous  to  June  16,  1943,  may  be 
continued  in  service  if  maintained  in  safe 
operating  condition  and  sufficiently  frequent 
inspections  are  maintained  to  determine 
compliance  with  all  requirements  as  speci¬ 
fied  in  this  Note. 

Any  defect  or  deficiency,  due  to  accident  or 
otherwise,  that  is  likely  to  cause  serious  haz¬ 
ard  must  be  corrected  before  any  such  tank 
is  continued  in  or  returned  to  service;  see, 
however,  §  77.856. 

Requirements  applying  to  tests  of  tanks, 
and  provisions  for  markers  thereon  except 
that  indicating  the  flammable  nature  of  the 
cargo,  are  waived. 

Outages  for  shipments  shall  be  those  pro¬ 
vided  for  by  Part  73  of  this  chapter,  except 
that  filling  of  tanks  to  outage  markers  al¬ 
ready  Incorporated  in  tanks,  having  due 
regard  for  safety  in  the  transportation  of 
the  flammable  liquids,  need  not  be  changed. 

Section  77.815,  labels,  and  S  77.819,  cer¬ 
tification  of  packages,  need  not  be  complied 
with  by  such  private  carriers,  except  as  to 
packages  transferred  from  one  carrier  to 
another. 
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Subpart  B — Loading  and  Unloading 

In  $  77.837  amend  paragraph  (c) ;  add 
paragraph  (d)  (29  P.R.  10435,  July  28, 
1964)  (15  F.R.  8366,  Dec.  2,  1950)  to  read 
as  follows: 

§  77.837  Flammable  liquids. 

*  *  *  *  * 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-110A  (§§  79.300  and  79.301  of  this 
chapter)  specifications  used  for  the 
transportation  of  flammable  liquids  as 
authorized  in  §  73.148(a)  (4)  of  this 
chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the  manner  au¬ 
thorized  in  §  77.840(c),  provided  ade¬ 
quate  facilities  are  present  for  handling 
tanks  where  transfer  in  transit  is  neces¬ 
sary.  Tanks  must  be  securely  chocked 
or  clamped  thereon  to  prevent  shifting. 

(d)  Pyroforic  liquids  in  cylinders. 
Cylinders  containing  pyroforic  liquids, 
n.o.s.,  unless  packed  in  strong  wooden 
boxes  and  secured  therein  to  protect 
valves,  must  be  loaded  with  all  valves  and 
safety  relief  devices  in  the  vapor  space, 
and  must  be  secured  so  that  no  shifting 
will  occur  in  transit. 

Subpart  C — Loading  and  Storage 

Chart  of  Explosives  and  Other 

Dangerous  Articles 

In  §  77.848  paragraph  (a)  Chart 
amend  footnote  “c”  (24  F.R.  907,  Feb.  6, 
1959)  to  read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  ar¬ 
ticles. 

(a)  *  *  * 

*  Explosives,  class  A  and  explosives,  class 
B  must  not  be  loaded  or  stored  with  chemical 
ammunition  containing  incendiary  charges 
or  white  phosphorus  either  with  or  without 
bursting  charges. 

♦  ♦  *  *  * 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  A — Specifications  for  Car¬ 
boys,  Jugs  in  Tubs,  and  Rubber 
Drums 

In  §  78.14-2  add  paragraph  (b) ;  in 
S  78.14-3  amend  paragraph  (a) ;  in 
§  78.14-4  amend  paragraph  (a)  and  add 
paragraph  (b) ;  in  §  78.14-6  add  para¬ 
graph  (b)  (4)  and  amend  the  introduc¬ 
tory  text  of  paragraph  (d) ;  and  in  para¬ 
graph  (d)  Table  amend  the  figure  “%g” 
to  read  “%o  *"  in  the  10th  and  12th  lines 
in  column  headed  “Octagonal  box  for 
formed-in-place  cushions”  and  add  foot¬ 
note  2  to  the  table;  in  §  78.14-6  add 
paragraph  (d)  (1)  (28  F.R.  4499,  May  4, 
1963)  to  read  as  follows: 

§  78.14  Specification  IK;  glass  carboys 
cushioned  with  expandable  polysty¬ 
rene  in  wooden  wi rebound  box  out¬ 
side  containers. 

***** 

(b)  For  carboys  with  threaded  closure 
finishes  the  threaded  cap  shall  be  con¬ 
structed  of  a  suitable  plastic  or  other 
material  resistant  to  lading. 


(1)  Gasket  or  lining  must  be  used  and 
shall  be  resistant  to  lading. 

(2)  Cap  must  be  liquid  tight  or; 

(3)  Must  be  liquid  tight  up  to  venting 
pressure  when  such  venting  pressure  is 
prescribed  for  the  material  to  be  shipped. 

(4)  At  least  one  complete  continuous 
thread  must  be  engaged  with  gasket  in 
place. 

§  78.14—3  Capacity  and  marking  of  car¬ 
boy. 

(a)  Containers  5  to  13  gallons  are 
classed  as  carboys;  must  be  embossed  to 
indicate  maker  and  year  of  manufacture; 
mark  of  maker  to  be  registered  with  the 
Bureau  of  Explosives. 

§78.14-4  Bottles. 

(a)  13-gallon  carboys.  Must  be 
thoroughly  annealed;  top  of  lip  smooth 
and  even;  must  contain  14  pounds  of 
pounds  of  glass.  Glass  in  sidewalls 
should  be  well  distributed  and  at  least 
Vic  inch  thick. 

(b)  6V2-gallon  carboys.  Must  be 
machine-blown,  thoroughly  and  properly 
annealed,  with  screw  thread  finish  hav¬ 
ing  at  least  one  continuous  thread  to 
accommodate  closure ;  top  of  lip  smooth 
and  even;  must  contain  14  pounds  of 
glass,  tolerance  minus  8  ounces  plus  16 
ounces.  Minimum  thickness  to  be  0.075 
inch.  Defective  carboys  not  authorized. 

§  78.14—6  Outside  containers. 

***** 

(b)  *  *  * 

(4)  Where  plywood  is  authorized,  it 
must  be  exterior  grade  moisture-resist¬ 
ant  type. 

***** 

(d)  Minimum  construction  require¬ 
ments  for  13 -gallon  carboys  shall  be  as 
follows : 

***** 

(No  change  in  table  except  as  specified 
in  the  preceding  amendatory  text.) 

:  One-half  Inch  plywood  face  material  au¬ 
thorized. 

(1)  Minimum  construction  require¬ 
ments  for  6  V2 -gallon  carboy  shall  be  as 
follows: 


Wirebound  boxes 

Dimensions 

Faceboard  thickness . . . 

If. 

‘Ms'  x  H*. 

2)4'  x  Jr. 

Cleats . 

Binding  wires: 

Number  and  gauge  over  outside 

2-12  gauge. 

cleats. 

Number  and  gauge  intermediate 

2-13  gauge. 

wires. 

Staples . . . 

ili’-m  gauge. 

Base:  Face  material  thickness . 

)  4  Plywood. 

1)4  X  Ji'. 

Battens . . . . . 

Top  (hood  cover) : 

Side  faceboard  thickness . - 

X’. 

Cleats . 

lMs'x  J4  . 

Binding  wires: 

Number  and  gauge  over  outside 

2-13  gauge. 

cleats. 

Top  faceboard  thickness . 

%'  plywood. 

(i)  Outside  container  closure.  When 
prepared  for  shipment,  top  hood  cover 
must  be  positively  secured  to  body  of 
container. 

***** 


Subpart  B — Specifications  for  Inside 
Containers  and  Linings 

In  §  78.21-3  add  paragraph  (c)(4)  (23 
F.R.  2329,  Apr.  10,  1958)  to  read  as 
follows: 

§78.21  Specification  2T ;  polyethylene 
container. 

§  78.21—3  Material. 

***** 

(C)  *  *  * 

(4)  The  polyethylene  container  in  a 
prescribed  outer  specification  container 
as  authorized  in  part  73  of  this  chapter, 
filled  to  98  percent  of  capacity  with  water 
shall  be  capable  of  withstanding  a  vi¬ 
bration  test  by  placing  the  container  on 
the  vibration  table  anchored  in  such 
manner  that  all  horizontal  motion  shall 
be  restricted  and  only  vertical  motion 
allowed.  The  test  shall  be  performed  for 
1  hour  using  an  amplitude  of  1  inch 
at  a  frequency  that  causes  the  test  con¬ 
tainer  to  be  raised  from  the  floor  of  the 
table  to  such  a  degree  that  a  piece  of 
paper  or  flat  steel  strap  or  tape  can  be 
passed  between  the  table  and  the  con¬ 
tainer. 

•  *  *  *  • 

In  §  78.24-3  add  paragraph  (b) : 
cancel  §  78.24-6;  in  §  78.24-7  amend  the 
introductory  text  of  paragraph  (a)  (25 
F.R.  3105,  Apr.  12,  1960)  to  read  as 
follows: 

§  78.24  Specification  2U;  molded  or 
tliermoformed  polyethylene  contain¬ 
ers  having  rated  capacity  of  over  one 
gallon.  Removable  head  containers 
or  containers  fabricated  from  film 
not  authorized. 

§  78.24—3  Construction  and  capacity. 
***** 

(b)  Polyethylene  container  must  fit 
snugly  In  outside  container. 

§  78.24—6  Canceled. 

§  78.24-7  Tests. 

(a)  Samples  taken  at  random  shall 
withstand  prescribed  tests  without 
breakage  or  leakage.  Tests  shall  be  made 
on  each  type  and  size  at  each  manufac¬ 
turing  location  starting  production  and 
shall  be  repeated  every  four  months. 
The  type  tests  are  as  follows : 

***** 

In  §  78.27-4  add  paragraph  (a)  (3) 
(25  F.R.  10397,  Oct.  29,  1960)  to  read  as 
follows: 

§  78.27  Specification  2TL;  polyethylene 
container. 

§  78.27-4  Tests. 

(a)  *  *  * 

(3)  The  polyethylene  container  in  a 
prescribed  outer  specification  container, 
as  authorized  in  part  73  of  this  chapter, 
filled  to  98  percent  of  capacity  with 
water  shall  be  capable  of  withstanding  a 
vibration  test  by  placing  the  container 
on  the  vibration  table  anchored  in  such 
manner  that  all  horizontal  motion  shall 
be  restricted  and  only  vertical  motion 
allowed.  The  test  shall  be  performed  for 
1  hour  using  an  amplitude  of  1  inch  at 
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a  frequency  that  causes  the  test  con¬ 
tainer  to  be  raised  from  the  floor  of  the 
table  to  such  a  degree  that  a  piece  of 
paper  or  flat  steel  strap  or  tape  can  be 
passed  between  the  table  and  the  con¬ 
tainer. 

In  §  78.35-5  add  paragraph  (a)  (4)  (21 
F.R.  675,  Jan.  31,  1956)  to  read  as 
follows: 

§  78.35  Specification  2S;  polyethylene 
container.  Removable  head  con¬ 
tainer  not  authorized. 

§  78.35—5  Tests. 

(a)  *  *  * 

(4)  The  polyethylene  container  in  a 
prescribed  outer  specification  container, 
as  authorized  in  part  73  of  this  chapter, 
filled  to  98  percent  of  capacity  with  water 
shall  be  capable  of  withstanding  a  vibra¬ 
tion  test  by  placing  the  container  on  the 
vibration  table  anchored  in  such  manner 
that  all  horizontal  motion  shall  be  re¬ 
stricted  and  only  vertical  motion  allowed. 
The  test  shall  be  performed  for  1  hour 
using  an  amplitude  of  1  inch  at  a  fre¬ 
quency  that  causes  the  test  container  to 
be  raised  from  the  floor  of  the  table  to 
such  a  degree  that  a  piece  of  paper  or 
fiat  steel  strap  or  tape  can  be  passed  be¬ 
tween  the  table  and  the  container. 

Subpart  C — Specifications  for 
Cylinders 

In  §  78.36-20  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8383,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.36  Specification  3A;  seamless  steel 
cylinders. 

§  78.36-20  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location ’  of  number 
to  be  just  below  or  immediately  follow¬ 
ing  the  ICC  mark;  location’  of  symbol 
to  be  just  below  or  immediately  follow¬ 
ing  the  number.  The  symbol  and  num¬ 
bers  must  be  those  of  purchaser,  user,  or 
maker.  The  symbol  must  be  registered 
with  the  Bureau  of  Explosives;  duplica¬ 
tions  unauthorized. 

Examples : 

ICC-3A1800 

1234 

XY 

ICC-3A1800-1234-XY 

2  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  authorized. 
Other  variation  in  location  authorized  only 
when  necessitated  by  lack  of  space. 

•  *  *  *  * 

In  §  78.37-20  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8385,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.37  Specification  3AA;  seamless 
steel  cylinders,  made  of  definitely 
prescribed  steels. 

§  78.37-20  Marking. 

(a)  *  •  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  ’  of  number 
to  be  just  below  or  immediately  following 
the  ICC  mark;  location  ’  of  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 


The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 

Examples : 

ICC-3AA1800 

1234 

XY 

ICC-3AA1800-1234-XY 

1  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

***** 

In  §  78.38-20  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8387,  Dec.  2, 
1950)  to  read  as  follows : 

§  78.38  Specification  3B;  seamless  steel 
cylinders. 

§  78.38—20  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  ’  of  number 
to  be  just  below  or  immediately  following 
the  ICC  mark;  location  ’  of  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 

Examples: 

ICC-3B300 

1234 

XY 

ICC-3B300-1234-XY 

2  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

*  •  •  •  * 

In  §  78.39-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8389,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.39  Specification  3BN;  seamless 
nickel  cylinders. 

§  78.39-19  Marking. 

(a)  *  •  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  ’  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location*  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples : 

ICC-3BN400 

1234 

XY 

ICC-3BN400-1234-XY 

1  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

•  •  *  *  * 

In  §  78.40-20  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8392,  Dec.  2, 
1950 )  to  read  as  follows : 

§  78.40  Specification  3C;  seamless  steel 
cylinders. 

§  78.40—20  Marking. 

(a)  *  •  • 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  ’  of  num¬ 


ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location’  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be  reg¬ 
istered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples : 

ICC-3C300 

1234 

XY 

ICC-3C300-1234-XY 

2  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  au¬ 
thorized.  Other  variation  in  location  au¬ 
thorized  only  when  necessitated  by  lack  of 

space. 

***** 

In  §  78.41-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8394,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.41  Specification  3D;  seamless  steel 
cylinders. 

§  78.41—19  Marking. 

(a)  *  *  * 

(2)  A  serial  *  number  and  an  identify¬ 
ing  symbol  (letters) ;  location’  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location  *  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
number  must  be  those  of  purchaser,  user, 
or  maker.  The  symbol  must  be  reg¬ 
istered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples: 

ICC-3D480 

1234 

XY 

ICC-3D480-1234— XY 

2  Symbol  in  front  of  or  foUowlng  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

*  *  *  •  • 

In  §  78.43-20  amend  paragraph  (a)  (2) 
and  Footnote  1  (15  FJt.  8398,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.43  Specification  3A480X;  seamless 
steel  cylinders. 

§  78.43-20  Marking. 

(a)  *  *  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 1  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location1  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number .  The  symbol  or  num¬ 
bers  must  be  those  of  purchaser,  user,  or 
maker.  The  symbol  must  be  registered 
with  the  Bureau  of  Explosives;  duplica¬ 
tions  unauthorized. 

Examples: 

ICC-3A480X 

1234 

XY 

XCC-3A480X-1234-XY 

1  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

•  •  •  •  * 

In  {  78.44-23  amend  paragraph  (a)  (2) 
and  Footnote  1  (24  F.R.  10114,  Dec.  15, 
1959)  to  read  as  follows: 
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§  78.44  Specification  3HT ;  inside  con¬ 
tainers,  seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre¬ 
scribed  steel. 

§  78.44—23  Marking. 

(a)  *  *  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 1  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location1  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be  reg¬ 
istered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples: 

ICC-3HT1800 

1234 

XY 

ICC-3HT1800-1234-XY 

1  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

•  •  •  •  * 

In  §  78.48-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8400,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.48  Specification  4;  forge  welded 
steel  cylinders. 

§  78.18-19  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 2  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark ;  location  *  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives ; 
duplications  unauthorized. 

Examples: 

ICC-4 

1234 

XY 

ICC-4-1234-XY 

1  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

*  *  *  •  * 

In  §  78.49-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8402,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.49  Specification  4A ;  forge  welded 
steel  cylinders. 

§  78.49—19  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  *  of  num¬ 
ber  to  be  just  below  or  Immediately  fol¬ 
lowing  the  ICC  mark;  location’  of  sym¬ 
bol  to  be  just  below'  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives ; 
duplication  unauthorized. 

Examples: 

ICC— 4A300 

1234 

XY 

ICC-4A3 00-123 4-XY 

*  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  au- 
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thorized.  Other  variation  in  location  au¬ 
thorized  only  when  necessitated  by  lack  of 
space. 

•  *  *  •  • 

In  §  78.50-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8404,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.50  Specification  4B;  welded  and 
brazed  steel  cylinders. 

§  78.50-19  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  *  of  number 
to  be  just  below  or  immediately  follow¬ 
ing  the  ICC  mark;  location’  of  symbol 
to  be  just  below  or  immediately  follow¬ 
ing  the  number.  The  symbol  and  num¬ 
bers  must  be  those  of  purchaser,  user,  or 
maker.  The  symbol  must  be  registered 
with  the  Bureau  of  Explosives;  duplica¬ 
tions  unauthorized. 

Examples : 

ICC-4  B3  00 
1234 
XY 

ICC-4B300-1234-XY 

2  Symbol  in  front  of  or  foUowing  the  num¬ 
ber  with  ample  space  between  or  symbol  and 
serial  number  stamped  into  welded  or 
brazed-on  valve  spud  directly  above  the  ICC 
specification  mark  located  on  head  of  cyl¬ 
inder  are  also  authorized.  Other  variations 
in  location  authorized  only  when  necessitated 
by  lack  of  space. 

*  *  *  »  * 

In  §  78.51-19  amend  paragraph  (b) ; 
redesignate  paragraph  (c)  (5)  as  (c)(6); 
add  a  new  paragraph  (c)  (5) ;  in  §  78.51- 
20  paragraph  (a)  Table  change  the 
heading  of  the  last  column  from  “GLX- 
50-W 2  * B”  to  read,  “Fine-Grain  High 
Strength245”  and  change  the  first  line 
of  the  last  column  from  “0.10/0.20”  to 
read  “0.24  max.”  (15  F.R.  8407,  Dec.  2, 
1950)  (25  F.R.  3105,  Apr.  12,  1960)  to 
read  as  follows:  * 

§  78.51  Specification  4BA;  welded  or 
brazed  steel  cylinders  made  of  defi¬ 
nitely  prescribed  steels. 

§  78.51—19  Marking. 

*  *  *  •  * 

(b)  Sequence  of  marks.  Number  shall 
be  just  below  or  immediately  following 
the  ICC  mark;  identifying  symbol  shall 
be  just  below  or  immediately  following 
the  number;  inspector’s  official  mark 
shall  be  near  the  serial  number.  Date 
of  test  shall  be  so  placed  that  dates  of 
subsequent  test  can  easily  be  added. 
Symbol  in  front  of  or  following  the  num¬ 
ber,  with  space  between,  or  symbol  and 
serial  number  stamped  into  welded  or 
brazed-on  valve  spud  directly  above  the 
ICC  mark  located  on  head  of  cylinder  are 
also  authorized.  Other  variations  in  se¬ 
quence  of  marks  authorized  only  when 
necessitated  by  lack  of  space. 

(c)  *  *  * 

(5)  On  a  cylindrical  portion  of  the 
shell  which  extends  beyond  the  recessed 
bottom  of  the  cylinder  constituting  an 
integral  and  nonpressure  part  of  the 
cylinder. 

( Editor's  Note:  Footnote  2  applies  only  to 
§  78.50-19.  The  Footnote  2  referenced  in 
I  78.51-20  remains  unchanged.) 

(6)  Variations  in  location  of  markings 
authorized  only  when  necessitated  by 
lack  of  space. 

*  *  *  ♦  * 


In  §  78.52-19  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8410,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.52  Specification  4C;  welded  and 
brazed  steel  cylinders. 

§  78.52-19  Marking. 

(a)  *  *  • 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  ’  of  number 
to  be  just  below  or  immediately  following 
the  ICC  mark;  location*  of  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 

Examples: 

ICC-4C300 

1234 

XY 

ICC-4C300-1234-XY 

2  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

*  *  *  *  • 

In  §  78.53-18  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  F.R.  8413,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.53  Specification  4D;  inside  con¬ 
tainers,  welded  steel  for  aircraft  use. 

§  78.53—18  Marking. 

(a)  *  *  * 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 2  of  number 
to  be  just  below  or  immediately  following 
the  ICC  mark ;  location  ’  of  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 

Examples: 

ICC— 4D300 
1234 
XY 

ICC— 4D300-1234— XY 

s  Symbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 

*  •  •  •  • 

In  §  78.54-20  amend  paragraph  (a)  (2) 
and  Footnote  1  (15  F.R.  8415,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.54  Specification  4B240— FL^ft  ; 
welded  or  welded  and  brazed  cylin¬ 
ders  with  fusion-welded  longitudinal 
seam. 

§  78.54—20  Marking. 

(a)  *  *  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 1  of  number 
to  be  just  below  or  immediately  following 
the  ICC  mark ;  location 1  of  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 
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Examples: 

ICC-4B240-FLW 

1284 

XY 

ICC-4B240-FLW-1234-XY 

1  Symbol  In  front  of  or  following  the  num¬ 
ber  with  ample  space  between  or  symbol  and 
serial  number  stamped  into  welded  or  brazed- 
on  valve  spud  directly  above  the  ICC  speci¬ 
fication  mark  located  on  head  of  cylinder 
are  also  authorized.  Other  variations  In 
location  authorized  only  when  necessitated 
by  lack  of  space.  (Note:  Footnote  1  applies 
only  to  §  78.54-20.  The  Footnote  1  refer¬ 
enced  In  $  78.55-20  remains  unchanged.) 

•  •  *  *  • 

In  S  78.55-20  amend  paragraph  (a)  (2) 
and  Footnote  2  (15  FE.  8418,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.55  Specification  4B240ET ;  welded 
and  brazed  cylinders  made  from  elec¬ 
tric  resistance  welded  tubing. 

§  78.55-20  Marking. 

(a)  •  *  • 

(2)  A  serial 1  number  and  an  identify¬ 
ing  symbol  (letters);  location8  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location2  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 


Examples: 

ICC-4B240ET 

1234 

XY 

ICC-4B240ET— 1234-XY 
s  Same  as  Footnote  1  of  5  78.54-20. 

*  *  *  •  * 

In  §  78.56-19  amend  paragraph  (b) ;  in 
§  78.56-20 (a)  amend  Table  in  its  en¬ 
tirety;  add  Footnote  4  thereto  (19  F.R. 
1283,  Mar.  6,  1954)  to  read  as  follows: 

§  78.56  Specification  4AA480;  welded 
steel  cylinders  made  of  definitely 
prescribed  steels. 

§  78.56—19  Marking. 

♦  *  ♦  *  * 

(b)  Sequence  of  marks.  Number  shall 
be  just  below  or  immediately  following 
the  ICC  mark;  identifying  symbol  shall 
be  just  below  or  immediately  following 
the  number;  inspector’s  official  mark 
shall  be  near  the  serial  number.  Date 
of  test  shall  be  so  placed  that  dates 
of  subsequent  tests  can  easily  be  added. 
Symbol  in  front  of  the  number,  with 
space  between,  or  symbol  and  serial  num¬ 
ber  stamped  into  welded  valve  spud  di¬ 
rectly  above  the  ICC  mark  located  on 
head  of  cylinder  are  also  authorized. 
Other  variations  in  sequence  of  marks 
authorized  only  when  necessitated  by 
lack  of  space. 

*  *  *  *  * 

§  78.56—20  Authorized  steel. 

(a)  •  *  * 


§  78.58-21  Marking. 

(a)  *  *  * 

(2)  A  serial  *  number  and  an  identify¬ 
ing  symbol  (letters) ;  location 4  of  num¬ 
ber  to  be  just  below  or  immediately  fol¬ 
lowing  the  ICC  mark;  location 4  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples: 

ICC-4DA900 

1234 

XY 

ICC-4DA900-1234-XY 

*  Symbol  In  front  or  following  the  number 
with  ample  space  between  Is  also  authorized. 
Other  variation  In  location  authorized  only 
when  necessitated  by  lack  of  space. 

♦  *  •  •  * 

In  §  78.59-18  amend  paragraph  (a)  (2) 
and  Footnote  1  (15  F.R.  8421,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.59  Specification  8;  steel  cylinders 
with  approved  porous  filling  for 
acetylene. 

§  78.59-18  Marking. 

(a)  *  •  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  grouped 1  above, 
below,  or  immediately  following  the  ICC 
mark.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 


Table  I— Authorized  Materials 


Chemical  analysis— limits  in  percent 


Designation 

1315  * » 

NAX»« 

8CX  J« 

4017  J  * 

0.10/0.20 . 

0.13/0.20 . . 

1.10/1.65 . . 

0.45/0.75 . 

0.60/1.00 _ 

0.75/1.10 . 

0.15/0.35 . 

0.50/0.90 . 

0.15/0.30 . 

0.25/0.35 . 

0.45/0.70  . . 

0.15/0.50 . 

0.15/0.35 . 

0.25/0.35 . 

0.05/0.25  _ 

0.20/0.50 . 

Fine-grain  high 
strength  1  *  • 


0.24  max. 
0.50/1.00. 
0.04  max. 
0.05  max. 
0.10  max. 
0.010/0.040. 


No  change  in  Footnotes  1,  2,  and  3. 

*  Ferritic  grain  size  6  or  finer,  according  to  ASTM  E-112-58T. 

In  §  78.57-14  amend  the  Heading;  in 
§  78.57-20  amend  paragraph  (a)  (3) ;  in 
§  78.57-22 (a)  amend  the  Inspector’s 
Report  by  changing  the  13th  line  now 
reading,  “Cylinders  were  hydrostatically 
tested  at”  to  read,  “Cylinders  were  pres¬ 
sure  tested  at”;  change  the  62d  line  now 
reading  “Hydrostatic  tests,  tensile  tests 
of  material,”  to  read  “Pressure  tests, 
tensile  tests  of  material,”  (21  F.R.  7605, 
7606,  7607,  Oct.  4,  1956)  (27  F.R.  11856, 

Dec.  1,  1962)  to  read  as  follows: 


§  78.57  Specification  4L;  welded  cylin¬ 
ders  insulated. 

§  78.57—14  Pressure  test. 


§  78.57-20  Marking. 

(a)  •  •  * 

(3)  Serial  number  and  identifying 
symbol;  location  of  number  to  be  just 
below  or  immediately  following  the  serv¬ 
ice  temperature  or  ICC  mark;  location 
of  symbol  to  be  just  below  or  immediately 


following  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

*  *  •  *  * 

In  §  78.58-10  amend  paragraph  (a) ; 
in  §  78.58-21  amend  paragraph  (a)  (2) 
and  Footnote  4  (21  Fit.  7608,  7609,  Oct.  4, 
1956)  to  read  as  follows: 

§  78.58  Specification  4DA;  inside  con¬ 
tainers,  welded  steel  for  aircraft  use. 

§  78.58—10  Wall  thickness. 

(a)  The  minimum  wall  thickness  shall 
be  such  that  the  wall  stress  at  the  mini¬ 
mum  specified  test  pressure  shall  not  ex¬ 
ceed  67  percent  of  the  minimum  tensile 
strength  of  the  steel  as  determined  from 
the  physical  and  burst  tests  required  and 
shall  not  be  over  70,000  p.s.i.  Minimum 
wall  0.040  inch  for  any  diameter  con¬ 
tainer. 


Examples: 

ICC-8 

1234 

XY 

ICC-8-1234— XY 

1  Variation  in  location  authorized 
when  necessitated  by  lack  of  space. 


only 


In  §  78.60-4(a)  Table  amend  the  last 
column  heading  now  reading  “GLX-50- 
W*4S”;  to  read  “Fine-Grain  High 
Strength 2  4  ®”  and  change  the  first  line 
of  the  last  column  from  “0.10/0.20”  to 
read  “0.24  max.”;  in  §  78.60-22  amend 
paragraph  (a)  (2)  and  Footnote  1  (25 
F.R.  3105  Apr.  12,  1960)  (24  F.R.  8060, 
Oct.  6,  1959)  to  read  as  follows: 

§  78.60  Specification  8AL;  steel  cylin¬ 
ders  with  approved  porous  filling  for 
acetylene. 

§  78.60-22  Marking. 

(a)  *  *  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  grouped 1  above, 
below,  or  Immediately  following  the  ICC 
mark.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  un¬ 
authorized. 

Examples: 

ICC-8  AL 
1234 
XY 

ICC-8  AL-1234-XY 

1  Variation  in  location  authorized  only 
when  necessitated  by  lack  of  space. 
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Saturday ,  February  6,  1965 


Add  §  78.61  (15  F.R.  8427,  Dec.  2,  1950) 
to  read  as  follows: 

§  78.61  Specification  4BW240;  welded 
steel  cylinders  made  of  definitely 
prescribed  steels  with  electric-arc 
welded  longitudinal  seam. 

§  78.61-1  Compliance. 

(a)  Required  In  all  details. 

§  78.61—2  Type,  size  and  service  pres¬ 
sure. 

(a)  Type  and  size.  Must  be  welded 
type  with  longitudinal  electric-arc 
welded  seam.  Not  over  1,000  pounds 
water  capacity  (nominal).  Cylinders 
closed  in  by  spinning  process  not  author¬ 
ized. 

(b)  Service  pressure .*  Must  be  240 
pounds  per  square  inch. 


§  78.61—3  Inspection  by  whom  and 
where. 

(a)  By  competent  inspector  accepta¬ 
ble  to  the  Bureau  of  Explosives:  chemi¬ 
cal  analyses  and  tests,  as  specified,  to  be 
made  within  limits  of  the  United  States. 
§  78.61—4  Duties  of  inspector. 

(a)  Approve  the  quality  assurance 
procedure  submitted  by  the  manufac¬ 
turer.  The  procedure  shall  include: 

(1)  Inspection  of  all  material  and  re¬ 
jection  of  any  not  complying  with  re¬ 
quirements  of  this  specification. 

(2)  Verification  of  chemical  analysis 
of  each  heat  of  material  by  analysis  or 
by  obtaining  certified  analysis:  Pro¬ 
vided,  That  a  certificate  from  the  manu¬ 
facturer  thereof,  giving  sufficient  data  to 
indicate  compliance  with  requirements, 
is  acceptable  when  verified  by  check 
analyses  of  samples  taken  from  one  cyl¬ 
inder  out  of  each  lot  of  200  or  less. 


(3)  Verification  of  compliance  of  cyl¬ 
inders  with  specification  requirements 
including  markings,  condition  of  inside, 
tests,  threads,  heat  treatment.  Obtain¬ 
ing  samples  for  all  tests,  and  check 
chemical  analyses,  witnessing  all  tests; 
reporting  volumetric  capacity,  tare 
weight  (see  report  form) ,  and  minimum 
thickness  of  wall  noted. 

(b)  To  make  such  inspection  as  is 
necessary  to  assure  compliance  with  the 
specification  and  the  approved  proce¬ 
dure. 

(c)  Rendering  of  complete  report 
(§  78.61-21)  to  purchaser,  cylinder 
maker,  and  the  Bureau  of  Explosives. 

§  78.61—5  Aulhorized  steel. 

(a)  Open  hearth  or  electric  steel  of 
uniform  quality.  The  following  chemi¬ 
cal  analyses  are  authorized  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion.  (See  footnote  1  of  following  table.) 


Table  I— Authorized  Materials 


C  Lem  leal  analysis— limits  in  percent 


Designation 

1315  * « 

HIS  * 4 

MAY  * 4 

NAX-1 1 4 

i 

COR  * 4 

NAX-224* 

SCX*4 

4017 » 4 

OTY  *4‘ 

RDT  1444 

1 

YCL*4“jI>YNA*4‘» 

Fine-grain 

high 

strength24* 

— 

0.12  max. 

0.12  max. 

0.20  max.. 

0.12  max. 

0.20  max. . 

0.20  max.. 

0.13/0.20.. 

0.15  max.. 

0.12  max.. 

0.15  max. 

0.15  max.. 

0.24  max. 

1  10/1.65 

0.50/0.90.  - 

0.50/1.00.. 

0.45/0.75... 

0.20/0.50.. 

0.50/1.00... 

0.60/1.00... 

0.75/1.10.. 

0.90/1.40... 

0.50/1.00... 

0.30/0.60.. 

0.60/1.00... 

0.50/1.00. 

Phosphorus.... 

0.045  max 

0.05/0.12.. 

0.12  max. 

0.045  max.. 

0.07/0.15.. 

0.045  max . 

0.045  max. 

0.04  max. 

0.09/0.135.. 

0.040  max. 

0.04  max. 

0.05/0.100.. 

0.04  max. 

Sulfur . 

0.05  max . 

0.05  max. 

0.05  max. 

0.045  max . 

0.05  max. 

0.045  max.. 

0.045  max. 

0.04  max. 

0.04  max. . 

0.050  max. 

0.05  max. 

0.05  max.. 

0.05  max. 

fT  'T  « 

0.15  max. 

0.10/0.50.. 

0.50/0.90... 

0.25/0.75.. 

0.50/0.90... 

0.1 5/0.30... 

0.25/0.35.. 

0.10  max. . 

0.40/1.00. . 

0.45/0.70 _ 

0.50/1.25.. 

0.15/0.50... 

0.15/0.35... 

0.25/0.35.. 

s 

p 

o 

o 

0.05/0.15... 

. :: 

0.05/0.25... 

_ _  0.03/0.15... 

■■Mi 

0  45/0.75 

0.50/1.00.. 

naan 

a  iT 

1.50/2.00.. 

0.40  max . 

0  95/1.30.. 

0.20/0.50.  - 

inompi 

kMejs 

0.75/1.25.. 

rrrcTTM 

0.12/0.27.  - 

wmmmm 

MfiBBSS 

0.010/0.010. 

Heat  treatment 

(*) 

(») 

(») 

(’> 

(s) 

w 

(») 

(*) 

(*) 

(*) 

(•) 

(*). 

authorized. 

35,000 _ 

35,000 _ 

35,000 . 

35,000 _ 

35,000 . 

35,000 . 

■  4 

i ' 

35,000. 

stress. 

1  A  heat  of  steel  made  under  any  of  the  above  specifications,  check  chemical  analy¬ 
sis  of  which  is  slightly  out  of  the  specified  range,  is  acceptable,  if  satisfactory  in  all 
other  respects,  provided  the  tolerances  published  by  the  American  Iron  and  Steel 
Institute  in  Table  fM  of  “Supplementary  Information  July  19.18,  Alloy  Steel:  Semi¬ 
finished;  Hot  Rolled  and  Cold  Finished  Bars,  July  195.1"  are  not  exceeded  or  pro¬ 
vided  the  variation  in  chemloal  analysis  is  approved  by  the  Bureau  of  Explosives. 

t  This  designation  shall  not  bo  restrictive  and  the  commercial  steel  is  limited  in 
analysis  shown  in  the  table. 


*  Any  suitable  heat  treatment  in  excess  of  1,100  F.,  except  that  liquid  quenching 
is  not  permitted. 

4  Addition  of  other  elements  to  obtain  alloying  effect  is  not  authorized. 

*  Ferritic  grain  size  6  or  finer,  according  to  ASTM  E-112-5ST. 

*  Only  fully  killed  steel  authorized. 


(b)  Heads.  Material  for  heads  shall 
be  the  same  as  paragraph  (a)  of  this  sec¬ 
tion  or  shall  be  open  hearth,  electric  or 
basic  oxygen  steel  of  uniform  quality. 
Content  percent  for  the  following  not 
over:  Carbon  0.25,  Manganese  0.60,  Phos¬ 
phorous  0.045,  Sulfur  0.050. 

(1)  Heads  shall  be  ellipsoidal  hi  shape 
with  a  maximum  ratio  of  2  :  1.  If  low 
carbon  steel  is  used  thickness  of  such 
heads  shall  be  determined  by  using  a 
maximum  wall  stress  of  24,000  p.s.l.  in 
formula  §  78.61-10(b) . 

§  78.61-6  Identification  of  material. 

(a)  Required;  any  suitable  method. 

§  78.61—7  Defects. 

(a)  Material  with  seams,  cracks,  lami¬ 
nations  or  other  injurious  defects,  not 
authorized. 

§  78.61—8  Manufacture. 

(a)  By  best  appliances  and  methods; 
dirt  and  scale  to  be  removed  as  necessary 


1  The  “service  pressure”  limits  the  use  ol 
the  cylinder.  It  is  shown  by  marks  on 
cylinder;  for  example,  ICC-4BW240  Indicates 
the  service  pressure  as  240  pounds  per  square 
inch. 


to  afford  proper  inspection;  no  defect 
acceptable  that  is  likely  to  weaken  the 
finished  cylinder  appreciably;  reasonably 
smooth  and  uniform  surface  required. 
Exposed  bottom  welds  on  cylinders  over 
18  inches  long  must  be  protected  by  foot- 
rings.  Minimum  thickness  of  heads 
shall  be  not  less  than  90  percent  of  the 
minimum  thickness  obtained  for  the 
body  section  when  using  weld  efficiency 
of  1.0.  Heads  shall  be  concave  to  pres¬ 
sure. 

(b)  Circumferential  seams.  By  elec¬ 
tric-arc  welding. 

(c)  Longitudinal  seams  in  shells.  (1) 
Longitudinal  electric-arc  welded  seams 
shall  be  of  the  double  welded  butt  type. 
Filler  metal  may  be  added  from  one  side 
only  when  and  if  means  are  provided  for 
accomplishing  complete  penetration  and 
reinforcement  on  both  sides  of  joint. 
Longitudinal  seams  shall  have  complete 
joint  penetration,  and  shall  be  free  from 
undercuts,  overlaps  or  abrupt  ridges  or 
valleys,  and  misalignment  of  mating 
butt  edges  shall  not  exceed  inch. 

(2)  Joint  efficiency  shall  be  1.0  when 
each  seam  is  radiographed  completely, 
0.95  when  spot  (minimum  length  6 
inches)  is  radiographed  so  as  to  obtain 


exposure  for  every  50  feet  of  weld  pro¬ 
vided  all  cylinders  are  tested  pneu¬ 
matically  to  at  least  240  p.s.i.  as  speci¬ 
fied  in  §  78.61-14(d)  (3).  No  radiogra¬ 
phy  is  required  for  joint  efficiency  of 
0.90  provided  all  cylinders  are  tested 
pneumatically  §  78.61-14(d)  (3)  to  at 
least  240  p.s.i.  or  for  joint  efficiency  of 
0.75  without  pneumatic  test  §  78.61-14 

(d)(3). 

(d)  Welding  procedure  and  operators 
must  be  qualified  in  accordance  with  the 
sections  that  apply  in  the  Compressed 
Gas  Association’s,  ‘‘Standards  for  Weld¬ 
ing  and  Brazing  on  Thin  Walled  Con¬ 
tainers”  (CGA  Pamphlet  C-3-1964).1 

§  78.61—9  Welding  of  attachments. 

(a)  The  attachment  to  the  tops  and 
bottoms  only  of  cylinders  by  welding  of 
neckrings,  footrings,  handles,  bosses, 
pads  and  valve  protection  rings  is  au¬ 
thorized  provided  that  such  attachments 
and  the  portion  of  the  container  to  which 
they  are  attached  are  made  of  weldable 
steel,  the  carbon  content  of  which  must 
not  exceed  0.25  percent. 

1  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  N.Y. 
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§  78.61—10  Wall  thickness. 

(a)  For  outside  diameters  over  6 
inches,  the  minimum  wall  thickness  shall 
be  0.078  inch.  In  any  case  the  minimum 
wall  thickness  shall  be  such  that  the  cal¬ 
culated  wall  stress  at  two  times  service 
pressure  shall  not  exceed  the  lesser  value 
of  any  of  the  following: 

(1)  The  value  shown  in  Table  I,  §  78.- 
61-5(a)  for  the  particular  material  under 
consideration; 

(2)  One-half  of  the  minimum  tensile 
strength  of  the  material  determined  as 
required  in  §  78.61-15; 

(3  )  35,000  pounds  per  square  inch. 

(b)  Calculation  must  be  made  by  the 
formula: 

P  ( 1 .3D1  +  0.4(h) 

E  (D2— d1) 

where 

S=wall  stress  at  test  pressure,  p.s.1.; 

P  =  test  pressure,  p.si.; 

D= outside  diameter,  inches; 
d  =  inside  diameter,  inches; 

E= Joint  efficiency  for  the  longitudinal 
seam  (from  §  78.61-8(c)  (2) ) . 

(c)  Cylinder  with  wall  thickness  less 
than  0.100  inch,  the  ratio  of  tangential 
length  to  outside  diameter  shall  not 
exceed  4.0. 

§78.61—11  Heat  treatment. 

(a)  Each  cylinder  must  be  uniformly 
and  properly  heat  treated  prior  to  test 
by  the  applicable  method  shown  in  S  78.- 
61-5  (a)  Table  I.  Heat  treatment  must 
be  accomplished  after  all  forming  and 
welding  operations. 

(b)  Heat  treatment  is  not  required 
after  welding  or  brazing  weldable  low 
carbon  parts  to  attachments  of  similar 
material  which  have  been  previously 
welded  to  the  top  or  bottom  of  cylinders 
and  properly  heat  treated,  provided  such 
subsequent  welding  or  brazing  does  not 
produce  a  temperature  in  excess  of  400°  F. 
in  any  part  of  the  top  or  bottom  material. 

§  78.61—12  Openings  in  cylinders. 

(a)  All  openings  must  be  in  the  heads 
or  bases. 

(b)  Openings  in  cylinders  must  be  pro¬ 
vided  with  adequate  fittings,  bosses,  or 
pads,  integral  with  or  securely  attached 
to  the  cylinder  by  welding  or  by  threads. 

(c)  Threads  must  comply  with  the 
following: 

(1)  Threads  must  be  clean  cut  and  to 
gage. 

(2)  Taper  threads  must  be  of  length 
not  less  than  as  specified  for  American 
Standard  Taper  pipe  threads. 

(3)  Straight  threads,  having  at  least 
4  engaged  threads,  to  have  tight  fit  and 
calculated  shear  strength  at  least  10 
times  the  test  pressure  of  the  cylinder; 
gaskets  required,  adequate  to  prevent 
leakage. 

(d)  Closure  of  fittings,  boss  or  pads 
must  be  adequate  to  prevent  leakage. 

§  78.61—13  Safely  relief  devices  and 
protection  for  valves,  safety  devices, 
and  other  connections,  if  applied. 

(a)  Must  be  as  required  by  the  Inter¬ 
state  Commerce  Commission’s  Regula¬ 
tions  that  apply.  (See  §  73.34(d)  and 
§  73.301(g)  of  this  chapter.) 


§  78.61—14  Hydrostatic  test. 

(a)  By  water  jacket,  or  other  suitable 
method,  operated  so  as  to  obtain  accurate 
data.  Pressure  gage  must  permit  read¬ 
ings  to  accuracy  of  one  percent.  Ex¬ 
pansion  gage  must  permit  readings  of 
total  expansion  to  accuracy  either  of  one 
percent  or  0.1  cubic  centimeter. 

(b)  Pressure  must  be  maintained  for 
30  seconds  and  sufficiently  longer  to  in¬ 
sure  complete  expansion.  Any  internal 
pressure  applied  after  heat  treatment 
and  previous  to  the  official  test  must  not 
exceed  P0  percent  of  the  test  pressure. 

(c)  Permanent  volumetric  expansion 
must  not  exceed  10  percent  of  the  total 
volumetric  expansion  at  test  pressure. 

(d)  Cylinders  must  be  tested  as  fol¬ 
lows: 

(1)  At  least  one  cylinder  selected  at 
random  out  of  each  lot  of  200  or  less 
shall  be  tested  as  outlined  in  paragraphs 
(a),  (b)  and  (c)  of  this  section  to  at 
least  two  times  service  pressure. 

(2)  All  cylinders  not  tested  as  outlined 
in  paragraph  (d)(1)  of  this  section  must 
be  examined  under  pressure  of  at  least 
two  times  service  pressure  and  show  no 
defect. 

(3)  Cylinders  requiring  pneumatic  test 
shall  be  tested  at  an  internal  pressure 
of  at  least  240  pounds  per  square  inch, 
held  for  at  least  30  seconds,  and  shall 
show  no  leak  or  other  defect  when  in¬ 
spected  by  suitable  means.  Cylinders 
shall  be  thoroughly  dried  internally  prior 
to  pneumatic  test. 

(e)  One  finished  cylinder  selected  at 
random  out  of  each  lot  of  500  or  less 
successively  produced  shall  be  hydro¬ 
statically  tested  to  destruction  and  shall 
not  burst  at  a  pressure  less  than  four 
times  service  pressure. 

§  78.61—15  Physical  test. 

(a)  To  determine  yield  strength,  ten¬ 
sile  strength  and  elongation  of  material. 
Required  on  specimens  cut  from  each 
head  and  body  section  of  a  cylinder  hav¬ 
ing  passed  the  hydrostatic  test. 

(b)  Specimens  must  be:  Gage  length 
8  inches  with  width  not  over  IV2  inches 
or,  gage  length  2  inches  with  width  not 
over  1  l/z  inches,  provided  that  gage 
length  at  least  24  times  thickness  with 
width  not  over  6  times  thickness  is  au¬ 
thorized  when  cylinder  wall  is  not  over 

inch  thick.  The  specimen,  exclusive 
of  grip  ends,  must  not  be  flattened. 
Grip  ends  may  be  flattened  to  within  one 
inch  of  each  end  of  the  reduced  section. 
When  size  of  cylinder  does  not  permit 
securing  straight  specimens,  the  speci¬ 
mens  may  be  taken  in  any  location  or 
direction  and  may  be  straightened  or 
flattened  cold,  by  pressure  only,  not  by 
blows;  when  specimens  are  so  taken  and 
prepared,  the  inspector’s  report  must 
show  in  connection  with  record  of  physi¬ 
cal  tests  detailed  information  in  regard 
to  such  specimens.  Heating  of  speci¬ 
mens  for  any  purpose  is  not  authorized. 

(c)  The  yield  strength  in  tension  shall 
be  the  stress  corresponding  to  a  perma¬ 
nent  strain  of  0.2  percent  of  the  gage 
length. 

(1)  The  yield  strength  shall  be  deter¬ 
mined  by  either  the  “offset”  method  or 
the  “extension  under  load”  method  as 


prescribed  in  ASTM  Standard  E8-57T. 

(2)  In  using  the  “extension  under 
load”  method,  the  total  strain  (or  “ex¬ 
tension  under  load”),  corresponding  to 
the  stress  at  which  the  0.2  percent  per¬ 
manent  strain  occurs  may  be  determined 
with  sufficient  accuracy  by  calculating 
the  elastic  extension  of  the  gage  length 
under  appropriate  load  and  adding 
thereto  0.2  percent  of  the  gage  length. 
Elastic  extension  calculations  shall  be 
based  on  an  elastic  modulus  of  30,000,000. 
In  the  event  of  controversy,  the  entire 
stress-strain  diagram  shall  be  plotted 
and  the  yield  strength  determined  from 
the  0.2  percent  offset. 

(3)  For  the  purpose  of  strain  measure¬ 
ment,  the  initial  strain  reference  shall 
be  set  while  the  specimen  is  under  a 
stress  of  12,000  pounds  per  square  inch, 
the  strain  indicator  reading  being  set  at 
the  calculated  corresponding  strain. 

(4)  Cross-head  speed  of  the  testing 
machine  shall  not  exceed  y8  inch  per 
minute  during  yield  strength  determi¬ 
nation. 

§  78.61—16  Elongation. 

(a)  Physical  test  specimens  must  show 
at  least  40  percent  for  2-inch  gage  length 
or  at  least  20  percent  in  other  cases, 
except  that  these  elongation  percentages 
may  be  reduced  numerically  by  2  for  2 
inch  specimens  and  by  1  in  other  cases 
for  each  7,500  pounds  per  square  inch 
increment  of  tensile  strength  above 
50,000  pounds  per  square  inch  to  a  max¬ 
imum  of  four  increments. 

§  78.61—17  Tests  of  welds. 

(a)  Tensile  test.  A  specimen  shall  be 
cut  from  one  cylinder  of  each  lot  of  200 
or  less,  or  welded  test  plate.  The  speci¬ 
men  shall  be  taken  across  the  longitudi¬ 
nal  seam  and  shall  be  prepared  and 
tested  in  accordance  with  and  must  meet 
the  requirements  of  the  Compressed  Gas 
Association’s  “Standards  for  Welding 
and  Brazing  on  Thin  Walled  Containers” 
(CGA  Pamphlet  C-3-1964).  Failure 
must  occur  in  the  parent  metal.  Should 
this  specimen  fail  to  meet  the  require¬ 
ments,  specimens  may  be  taken  from  two 
additional  cylinders  or  welded  test  plates 
from  the  same  lot  and  tested.  If  either 
of  the  latter  specimens  fail  to  meet  the 
requirements,  the  entire  lot  represented 
shall  be  rejected. 

(b)  Guided  bend  test.  A  “root”  test 
specimen  shall  be  cut  from  the  cylinder 
or  welded  test  plate,  used  for  the  tensile 
test  specified  in  §  78.61-17 (a).  Speci¬ 
mens  shall  be  taken  across  the  longitudi¬ 
nal  seam  and  shall  be  prepared  and 
tested  in  accordance  with  and  shall  meet 
the  requirements  of  the  Compressed  Gas 
Association’s  “Standards  for  Welding 
and  Brazing  on  Thin  Walled  Containers” 
(CGA  Pamphlet  C-3-1964) . 

(c)  Alternate  guided-bend  test.  This 
test  may  be  used  and  shall  be  as  required 
by  Compressed  Gas  Association’s  “Stand¬ 
ards  for  Welding  and  Brazing  on  Thin 
Walled  Containers”  (CGA  Pamphlet 
C-3-1964) .  The  specimen  shall  be  bent 
until  the  elongation  at  the  outer  surface, 
adjacent  to  the  root  of  the  weld,  between 
the  lightly  scribed  gage  lines  a  to  b,  shall 
be  at  least  20  percent,  except  that  this 
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percentage  may  be  reduced  for  steels 
having  a  tensile  strength  in  excess  of 
50,000  pounds  per  square  inch,  as  pro¬ 
vided  in  §  78.61-16(a) . 

§  78.61—18  Radiographic  examination. 

(a)  Radiographic  inspection  shall  con¬ 
form  to  the  techniques  and  acceptability 
criteria  set  forth  in  the  Compressed  Gas 
Association’s  “Standards  for  Welding 
and  Brazing  on  Thin  Walled  Contain¬ 
ers”  (CGA  Pamphlet  C-3-1964). 

§78.61—19  Rejected  cylinders. 

(a)  Reheat  treatment  authorized;  sub¬ 
sequent  thereto,  acceptable  cylinders 
must  pass  all  prescribed  tests.  Repair 
of  welded  seams  by  welding  is  authorized. 

§  78.61—20  Marking. 

(a)  Marking  on  each  cylinder  stamped 
as  follows: 

(1)  ICC-4BW240. 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol,  both  to  be  of  the  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives. 
Duplications  unauthorized. 

(3)  Inspector’s  official  mark. 

(4)  Date  of  test  (for  example,  4-64 
for  April  1964). 

(5)  Additional  markings  are  per¬ 
mitted. 

(b)  Sequence  of  marks.  ICC  specifi¬ 
cation  designation,  registered  symbol  and 
serial  number  shall  be  in  close  proximity. 
Inspector’s  official  mark  shall  be  near 
the  serial  number.  Date  of  test  shall  be 
so  placed  that  dates  of  subsequent  test 
can  easily  be  added. 

(c)  Location  of  markings.  Markings 
may  be  stamped  plainly  and  permanently 
in  the  following  locations  on  the  cyl¬ 
inder: 

(1)  On  shoulders  and  top  heads  not 
less  than  0.087  inch  thick. 

(2)  On  neck,  valve  boss,  valve  protec¬ 
tion  sleeve,  or  similar  part  permanently 
attached  to  top  end  of  cylinder. 

(3)  On  a  plate  attached  to  the  top 
of  the  cylinder  or  permanent  part  there¬ 
of;  sufficient  space  must  be  left  on  the 
plate  to  provide  for  stamping  at  least  six 
retest  dates;  the  plate  must  be  at  least 

inch  thick  and  must  be  attached  by 
welding,  or  by  brazing  at  a  temperature 
of  at  least  1100°  P.,  throughout  all  edges 
of  the  plate. 

(4)  Variations  in  location  of  markings 
when  necessitated  by  lack  of  space  per¬ 
missible  only  when  authorized  by  the 
Bureau  of  Explosives. 

(d)  Size  of  marks.  Space  permitting, 
at  least  *4  inch  high. 

§78.61—21  Inspector’s  report. 

(a)  Required  to  be  clear,  legible  and 
in  following  form : 

(Place)  _ 

(Date)  _ 

Steel  Gas  Cylinders 


Manufactured  for _ Company. 

location  at _ 

Manufactured  by _ Company. 

Location  at _ 

Consigned  to - Company. 

Location  at _ 

Quantity _ 


Size - inches  outside  diameter  by 

inches  long. 


Marks  stamped  into  the _ 

(Location  of  marking) 

of  the  cylinder  are : 

Specification  ICC _ 

Serial  numbers _ to _ inclusive. 

Inspector’s  mark _ 

Identifying  symbol  (registered) _ 

Test  date _ 

Tare  weights  (yes  or  no) _ 

Other  marks _ 


These  cylinders  were  made  by  process  of 


The  material  used  was  type _ au¬ 

thorized  in  Table  I  of  Spec.  No.  4BW. 

The  material  used  was  identified  by  the 

following  _ 

(Heat — Purchase  order) 
numbers  _ 1 _ 

The  material  used  was  verified  as  to  chem¬ 
ical  analysis  and  record  thereof  is  attached 

hereto.  The  heat  numbers _ 

marked  on  the  material.  (Were — Were  not) 

All  material  was  inspected  and  all  that  was 
accepted  was  found  free  from  seams,  cracks, 
laminations  and  other  injurious  defects. 

Radiography  _ 

(Type  and  amount) 

The  compliance  of  cylinders  with  specifi¬ 
cation  requirements  was  verified  including 
markings,  condition  of  inside,  tests,  threads, 
etc.  All  cylinders  with  defects  which  might 
prove  injurious  were  rejected.  The  proc¬ 
esses  of  manufacture  and  heat  treatment 
were  supervised  and  found  to  be  efficient  and 
satisfactory. 

The  cylinder  walls  were  measured  and  the 
minimum  thickness  noted  was _ inch. 


The  outside  diameter  was  determined  by  a 

close  approximation  to  be  _  inches. 

The  wall  stress  was  calculated  to  be _ 

pounds  per  square  inch  under  an  internal 

pressure  of _ pounds  per  square  inch. 

Hydrostatic  tests,  tensile  tests  of  mate¬ 
rial,  and  other  tests  are  prescribed  in  specifi¬ 
cation  No.  ICC— 4BW _ were  made  in 

the  presence  of  the  inspector  and  all  cylinders 
accepted  were  found  to  be  in  compliance 
with  the  requirements  of  that  specification. 
Records  thereof  are  attached  hereto. 

Each  cylinder _ been  equipped 

(has — has  not) 

with  safety  devices  as  follows: _ 

I  hereby  certify  that  all  of  these  cylinders 
proved  satisfactory  in  every  way  and  com¬ 
ply  with  the  requirements  of  Interstate  Com¬ 
merce  Commission  specification  No.  4BW 

except  as  follows:  _ 

Exceptions  _ 


(Manufacturer’s  name) 

By: . . . 

(Signed) - 


( Inspector ) 


(Place)  _ 

(Date)  _ 

Record  of  Chemical  Analysis  of  Steel 
for  Cylinders 


Numbered _ inclusive. 

Size - inches  outside  diameter  by 

_ inches  long. 

Made  by - Company. 

For - Company. 


Steel  was  manufactured  by _ Company.  The  original  of  the  certified  mill  test 

reports  are  in  files  of  the  manufacturer. 


Note:  Any  omission  of  analyses  by  heats,  if  authorized,  must  be  accounted  for  by  nota¬ 
tion  hereon  reading  “The  prescribed  certificate  of  the  manufacturer  of  material  has  been 
secured,  found  satisfactory,  and  placed  on  file,”  or  by  attaching  a  copy  of  the  certificate. 

Chemical  analyses  were  made  by _ _ 


(Place)  .. 
.  (Date) 

Record  of  Physical  Tests  of  Material  for  Cylinders 

Numbered _ to _ Inclusive. 

Size - inches  outside  diameter  by _ inches  long. 

Made  by _ , _ Company. 

For _ Company. 


Test  No. 

Cylinders 
represented 
by  test 
(serial  Nos.) 

Yield 
strength 
(pounds  per 
square  inch) 

Tensile 
strength 
(pounds  per 
square  inch) 

Elongation 
(percent  in 
inches) 

Reduction 
of  area 
(percent) 

Weld 

tensile 

test 

Weld 

bend 

test 

* 

(Signed)  — 

(Place) 

(Date) 

Record  of  Hydrostatic  Tests  on  Cylinders 

Numbered - to _ inclusive. 

Size _ inches  outside  diameter  by _ inches  long. 

Made  by _ Company. 

For _ Company. 
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Serial  numbers 
of  cylinders 
tested 
arranged 
numerically 

Actual  test 
pressure 
(pounds  per 
square  inch) 

Total  expan¬ 
sion  (cubic 
centi¬ 
meters)1 

Permanent 

expansion 

(cubic 

centi¬ 

meters)1 

Permanent 
ratio  of 
permanent 
expansion  to 
total 

expansion  1 

Burst 
pressure 
(pounds 
per  square 
inch) 

Tare 

weight 

(pounds)1 

Volu¬ 
metric 
capacity  1 

Note:  When  specifications  require  test  for  only  1  out  of  each  lot  of  200  or  less  cylinders,  the  check  on  the  others 

must  be  indicated  by  a  notation  hereon  reading,  “Each  cylinder  was  subjected  to  a  pressure  of . pounds  per 

square  inch  and  showed  no  defect.’’ 

1  If  the  tests  are  made  by  a  method  involving  the  measurement  of  the  amount  of  liquid  forced  into  the  cylinder  by 
the  test  pressure,  then  the  basic  data,  on  which  the  calculations  are  made,  such  as  the  pump  factors,  temperature  of 
liquid,  coefficient  of  compressibility  of  liquid  etc.,  must  also  be  given. 

a  Do  not  include  removable  cap  but  state  whether  with  or  without  valve.  These  weights  must  be  accurate  to  a 
tolerance  of  1  percent. 

3  Report  approximate  maximum  and  minimum  volumetric  capacity  for  the  lot. 

(Signed)  _ 


In  §  78.68-13  amend  paragraph  (d) ; 
in  §  78.68-19  amend  paragraph  (a)  (2) 
(22  F.R.  7840,  7841,  Oct.  3,  1957)  to  read 
as  follows: 

§  78.68  Specification  4E;  welded  alumi¬ 
num  cylinders. 

§  78.68—13  Hydrostatic  test. 

•  •  •  *  • 

(d)  One  finished  cylinder  selected  at 
random  out  of  each  lot  of  1,000  shall  be 
hydrostatically  tested  to  destruction. 
Failure  shall  not  occur  at  a  pressure  less 
than  four  times  the  service  pressure. 
Inability  to  meet  this  requirement  shall 
result  in  rejection  of  the  lot. 

§  78.68-19  Marking. 

(a)  *  *  * 

(2)  A  serial  number  and  an  identify¬ 
ing  symbol  (letters) ;  location  of  the 
number  to  be  just  below  or  immediately 
following  the  ICC  mark;  location  of  sym¬ 
bol  to  be  just  below  or  immediately  fol¬ 
lowing  the  number.  The  symbol  and 
numbers  must  be  those  of  purchaser, 
user,  or  maker.  The  symbol  must  be 
registered  with  the  Bureau  of  Explosives; 
duplications  unauthorized. 

Examples : 

ICC— 4E240 
1234 
XY 

ICC-4E240-1234-XY 

•  •  •  *  * 
Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases,  Trunks 
and  Boxes 

In  §  78.80-11  amend  paragraph  (a) 
(2) ;  in  §  78.80-13  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  and  (a)  (3) ; 
in  §  78.80-14  amend  paragraph  (a)  (28 
F.R.  4503,  May  4,  1963)  (15  F.R.  8423, 
Dec.  2,  1950)  to  read  as  follows: 

§  78.80  Specification  5 ;  steel  barrels  or 
drums. 

§  78.80—11  Marking. 

(a)  *  •  • 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  *  *  •  • 

§  78.80—13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 


company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

*  *  *  *  • 

(3)  Periodic  drop  and  hydrostatic  tests 
are  not  required  when  containers  fabri¬ 
cated  of  stainless  steel  have  satisfactorily 
withstood  prescribed  tests  at  the  original 
start  of  production.  Satisfactory  test 
results  must  be  obtained  on  samples  of 
subsequent  containers  that  have  been 
altered  in  design  or  construction.  In  in¬ 
stances  where  manufacturers  have  sus¬ 
pended  production  for  an  interval  of 
12  months  or  more,  drop  and  hydrostatic 
tests  must  be  again  conducted  as  pre¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  as  for  original  start  of 
production.  Samples  last  tested  to  be 
retained  until  further  tests  are  made  or 
for  one  year,  whichever  period  is  shorter. 
§  78.80—14  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  re¬ 
tested.  Removable  head  containers  not 
required  to  be  tested  with  heads  in  place 
except  that  samples  taken  at  random  and 
closed  as  for  use,  of  each  type  and  size, 
must  be  tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter. 

In  §  78.81-11  amend  paragraph  (a) 
(2) ;  in  §  78.81-13  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4503, 
May  4,  1963)  (15  F.R.  8424,  Dec.  2,  1950) 
to  read  as  follows: 

§  78.81  Specification  5A;  steel  barrels 
or  drums. 

§  78.81-11  Marking. 

(a)  *  *  • 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  •  •  #  • 

§  78.81—13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 


scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
***** 

In  §  78.82-11  amend  paragraph  (a) 
(2) ;  in  §  78.82-13  amend  the  introduc¬ 
tory  text  of  paragraph  (a) ;  in  §  78.82-14 
amend  paragraph  (a)  (28  F.R.  4503,  May 
4,  1963)  (15  F.R.  8424,  Dec.  2,  1950)  to 
read  as  follows: 

§  78.82  Specification  5B;  steel  barrels 
or  drums. 

§  78.82—11  Marking. 

(a)  •  •  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  *  •  •  • 
§78.82—13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

*  *  •  •  * 

§  78.82—14  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  retested. 
Removable  head  containers  not  required 
to  be  tested  with  heads  in  place  except 
that  samples  taken  at  random  and  closed 
as  for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and  repeated 
every  4  months.  Samples  last  tested  to 
be  retained  until  further  tests  are  made 
or  for  1  year,  whichever  period  is  shorter. 

In  §  78.83-11  amend  paragraph  (a)  (2) ; 
in  §  78.83-13  amend  the  introductory  text 
of  paragraph  (a)  and  (a)  (3)  (28  F.R. 
4503,  May  4,  1963)  (15  F.R.  8424,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.83  Specification  5C;  steel  barrels 
or  drums. 

§  78.83-11  Marking. 

(a)  •  •  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  *  *  *  * 

§  78.83—13  Type  tests. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  must  be  capable  of  with¬ 
standing  prescribed  tests  without  leak¬ 
age.  Tests  to  be  made  of  each  type  and 
size  by  each  company  starting  production 
and  to  be  repeated  every  4  months,  except 
as  provided  in  subparagraph  (3)  of  this 
paragraph.  Samples  last  tested  to  be 
retained  until  further  tests  are  made  or 
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for  one  year,  whichever  period  is  shorter. 
The  type  tests  are  as  follows: 

***** 

(3)  periodic  drop  and  hydrostatic  tests 
are  not  required  where  container  has 
satisfactorily  met  prescribed  tests  at  the 
original  start  of  production.  Satisfac¬ 
tory  test  results  must  be  obtained  on  sam¬ 
ples  of  subsequent  containers  that  have 
been  altered  in  design  or  construction. 
Samples  so  tested  must  be  retained  until 
further  tests  are  made  or  for  one  year, 
whichever  period  is  shorter. 

In  §  78.84-11  amend  paragraph  (a)  <2) ; 
in  §  78.84-13  amend  the  introductory  text 
of  paragraph  (a)  and  (a)  (3) ;  in 
§  78.84-14  amend  paragraph  (a)  (28  F.R. 
4503,  May  4,  1963)  (15  F.R.  8424,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.84  Specification  5D;  steel  barrels 
or  drums,  lined. 

§78.84-11  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.84—13  Type  tests. 

(a)  Sample  containers,  before  lining  is 
applied,  taken  at  random  and  closed  as 
for  use,  must  be  capable  of  withstanding 
prescribed  tests  without  leakage. 

Tests  to  be  made  of  each  type  and  size 
by  each  company  starting  production 
and  to  be  repeated  every  4  months,  ex¬ 
cept  as  provided  in  subparagraph  (3)  of 
this  paragraph.  Samples  last  tested  to 
be  retained  until  further  tests  are  made 
or  for  1  year,  whichever  period  is  shorter. 
The  type  tests  are  as  follows: 

*  *  *  '  *  * 

(3)  Periodic  drop  and  hydrostatic 
tests  are  not  required  where  container 
has  satisfactorily  met  prescribed  tests  at 
the  original  start  of  production.  Satis¬ 
factory  test  results  must  be  obtained  on 
samples  of  subsequent  containers  that 
have  been  altered  in  design  or  construc¬ 
tion.  Samples  so  tested  must  be  retained 
until  further  tests  are  made  or  for  1  year, 
whichever  period  is  shorter. 

*  *  *  *  * 

§  78.84—14  Leakage  lest. 

(a)  Each  container,  with  lining  ma¬ 
terial  applied,  shall  be  tested,  with  seams 
under  water  or  covered  with  soapsuds  or 
heavy  oil,  by  interior  air  pressure  of  at 
least  15  pounds  per  square  inch.  Equally 
efficient  means  of  testing  are  authorized 
upon  demonstration  and  proof  of  satis¬ 
factory  tests  to  representative  of  Bureau 
of  Explosives.  Leakers  shall  be  rejected 
or  repaired  and  retested.  Removable 
head  containers  not  required  to  be  tested 
with  heads  in  place  except  that  samples 
taken  at  random  and  closed  as  for  use, 
of  each  type  and  size,  must  be  tested  at 
start  of  production  and  repeated  every  4 
months.  Samples  last  tested  to  be  re¬ 
tained  until  further  tests  are  made  or  for 
1  year,  whichever  period  is  shorter. 

In  §  78.85-10  amend  paragraph  (a)  (2) ; 
in  §  78.85-12  amend  the  introductory  text 
of  paragraph  (a)  (28  F.R.  4503,  May  4, 


1963)  (15  F.R.  8437,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.85  Specification  5F ;  steel  drums. 

§  78.85—10  Markings. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.85—12  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

*  *  *  *  * 

In  §  78.87-11  amend  paragraph  (a) 
(2) ;  in  §  78.87-13  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4503, 
May  4,  1963)  (15  F.R.  8437,  Dec.  2,  1950) 
to  read  as  follows: 

§  78.87  Specification  5H;  steel  barrels 
or  drums,  lead  lined. 

§78.87—11  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.87—13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
*  *  *  *  * 

In  §  78.88-10  amend  paragraph  (a) 
(2);  in  §  78.88-12  amend  the  introduc¬ 
tory  text  of  paragraph  (a) ,  and  (a)  (3) 
(28  F.R.  4503,  May  4,  1963)  (15  F.R.  8437, 
Dec.  2,  1950)  to  read  as  follows: 

§  78.88  Specification  5K;  nickel  barrels 
or  drums. 

§  78.88—10  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.88—12  Type  tests. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  must  be  capable  of 
withstanding  prescribed  tests  without 
leakage.  Tests  to  be  made  of  each  type 
and  size  by  each  company  starting  pro¬ 
duction  and  to  be  repeated  every  12 
months,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made  or  for  2  years,  whichever 
period  is  shorter.  The  type  tests  are  as 
follows: 

***** 

(3)  Periodic  drop  and  hydrostatic 
tests  are  not  required  where  container 


has  satisfactorily  met  prescribed  tests  at 
the  original  start  of  production.  Satis¬ 
factory  test  results  must  be  obtained  on 
samples  of  subsequent  containers  that 
have  been  altered  in  design  or  construc¬ 
tion.  Samples  so  tested  must  be  retained 
until  further  tests  are  made  or  for  2 
years,  whichever  period  is  shorter. 

In  §  78.89-9  amend  paragraph  (a)  (2) ; 
in  §  78.89-11  amend  the  introductory  text 
of  paragraph  (a)  (28  F.R.  4503,  May  4, 
1963)  (15  F.R.  8437,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.89  Specification  5L;  steel  barrels 
or  drums. 

§  78.89-9  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 
§78.89—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 
•  *  *  •  • 

In  §  78.90-10  amend  paragraph  (a) 
(2) ;  in  §  78.90-12  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  and  (a)(3) 
(28  F.R.  4503,  May  4,  1963)  (15  F.R.  8440, 
Dec.  2,  1950)  to  read  as  follows: 

§  78.90  Specification  5M:  monel  druim. 
§  78.90—10  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of  maker; 
this  must  be  recorded  with  the  Bureau 
of  Explosives. 

***** 

§  78.90—12  Type  tests. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  must  be  capable  of 
withstanding  prescribed  tests  without 
leakage.  Tests  to  be  made  of  each  type 
and  size  by  each  company  starting  pro¬ 
duction  and  to  be  repeated  every  12 
months,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made  or  for  2  years,  whichever 
period  is  shorter.  The  type  tests  are 
as  follows : 

•  *  *  *  * 

(3)  Periodic  drop  and  hydrostatic  tests 
are  not  required  where  container  has 
satisfactorily  met  prescribed  tests  at 
the  original  start  of  production.  Satis¬ 
factory  test  results  must  be  obtained  on 
samples  of  subsequent  containers  that 
have  been  altered  in  design  or  construc¬ 
tion.  Samples  so  tested  must  be  retained 
until  further  tests  are  made  or  for  2 
years,  whichever  period  is  shorter. 

In  §78.91-11  amend  paragraph 
(a)(2);  in  §78.91-13  amend  the  intro¬ 
ductory  text  of  paragraph  (a)  (28  F.R. 
4503,  May  4,  1963)  (15  F.R.  8441,  Dec. 
2, 1950)  to  read  as  follows: 
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§  78.91  Specification  5X;  steel  drums, 
aluminum  lined. 

§  78.91-11  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  *  *  *  * 

§  78.91-13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
***** 

In  §  78.97-9  amend  paragraph  (a)  (2) ; 
in  §  78.97-11  amend  the  introductory 
text  of  paragraph  (a) ;  in  §  78.97-12 
amend  paragraph  (a)  (28  F.R.  4503,  May 
4,  1963)  (15  F.R.  8443,  Dec.  2,  1950)  to 
read  as  follows: 

§  78.97  Specification  6.4;  steel  barrels 
or  drums. 

§  78.97—9  Marking. 

(a)  *  *  • 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  *  *  *  * 

§  78.97-11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

*  *  *  *  * 

§  78.97-12  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  re¬ 
tested.  Removable  head  containers  not 
required  to  be  tested  with  heads  in  place 
except  that  samples  taken  at  random 
and  closed  as  for  use,  of  each  type  and 
size,  must  be  tested  at  start  of  produc¬ 
tion  and  repeated  every  4  months.  Sam¬ 
ples  last  tested  to  be  retained  until  fur¬ 
ther  tests  are  made  or  for  1  year,  which¬ 
ever  period  is  shorter. 

In  §  78.98-9  amend  paragraph  (a)  (2) ; 
in  §  78.98-11  amend  the  introductory 
text  of  paragraph  (a) ;  in  §  78.98-12 
amend  paragraph  (a)  (28  F.R.  4503,  May 
4,  1963)  (15  FH.  8443,  Dec.  2,  1950)  to 
read  as  follows: 

§  78.98  Specification  6B ;  steel  barrels 
or  drums. 

§  78.98-9  Marking. 

(a)  •  •  * 


(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  •  •  •  * 
§78.98—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 

*  *  *  *  * 

§  78.98-12  Leakage  lest. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  retested. 
Removable  head  containers  not  required 
to  be  tested  with  heads  in  place  except 
that  samples  taken  at  random  and  closed 
as  for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and  re¬ 
peated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter. 

In  §  78.99-9  amend  paragraph  (a)  (2) ; 
in  §  78.99-11  amend  the  introductory  text 
of  paragraph  (a);  in  §  78.99-12  amend 
paragraph  (a)  (28  FJt.  4503,  May  4, 
1963)  (15  F.R.  8444,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.99  Specification  6C;  steel  barrels 
or  drums. 

§  78.99—9  Marking. 

(a)  *  •  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  •  •  •  * 

§78.99-11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
•  •  •  •  • 

§  78.99—12  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  retested. 
Removable  head  containers  not  required 
to  be  tested  with  heads  in  place  except 
that  samples  taken  at  random  and  closed 
as  for  use,  of  each  type  and  size,  must 
be  tested  at  start  of  production  and  re¬ 
peated  every  4  months.  Samples  last 


tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter. 

In  §  78.100-9  amend  paragraph  (a) 
(2) ;  in  §  78.100-11  amend  the  intro¬ 
ductory  text  of  paragraph  (a)  (28  FR. 
4503,  May  4,  1963)  (15  F.R.  8445,  Dec. 

2, 1950)  to  read  as  follows: 

§  78.100  Specification  6J;  steel  barrels 
and  drums. 

§  78.100—9  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  *  *  *  • 

§  78.100—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

•  •  *  *  • 

In  §  78.101-9  amend  paragraph  (a) 
(2) ;  in  §  78.101-11  amend  the  introduc¬ 
tory  text  of  paragraph  (a) ;  in  §  78.101-12 
amend  paragraph  (a)  (28  F.R.  4503,  May 
4,  1963)  (15  F.R.  8445,  Dec.  2,  1950)  to 
read  as  follows: 

§  78.101  Specification  6K;  steel  barrels 
or  drums. 

§  78.101-9  Marking. 

(a)  *  •  • 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.101—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests 
to  be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
***** 

§  78.101—12  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  7  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  re¬ 
tested.  Removable  head  containers  not 
required  to  be  tested  with  heads  in  place 
except  that  samples  taken  at  random 
and  closed  as  for  use,  of  each  type  and 
size,  must  be  tested  at  start  of  production 
and  repeated  every  4  months.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made  or  for  1  year,  whichever 
period  is  shorter. 

In  §  78.102-4  amend  paragraph  (a)  (2) 
(28  F.R.  14509,  Dec.  31,  1963)  to  read 
as  follows: 
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§78.102  Specification  6D;  cylindrical 
steel  overpack,  straight  sided,  for  in¬ 
side  plastic  container. 

§  78.102-4  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of  maker 
or  other  party  assuming  responsibility 
for  compliance  with  specification  re¬ 
quirements;  this  must  be  registered  with 
the  Bureau  of  Explosives. 

•  *  *  *  * 

In  §  78.107-11  amend  the  introductory 
text  of  paragraph  (a)  (15  F.R.  8446, 
Dec.  2,  1950)  to  read  as  follows: 

§78.107  Specification  42B;  aluminum 
drums. 

§78.107—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

*  *  •  •  * 

In  §  78.108-11  amend  the  introductory 
text  of  paragraph  (a)  (15  F.R.  8447,  Dec. 
2,  1950)  to  read  as  follows: 

§78.108  Specification  42C;  aluminum 
barrels  or  drums. 

§78.108—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

•  *  •  *  • 

In  §  78.109-11  amend  the  introductory 
text  of  paragraph  (a)  (15  F.R.  8447, 
Dec.  2,  1950)  to  read  as  follows: 

§78.109  Specification  42D;  aluminum 
drums. 

§78.109—11  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

•  •  •  •  a 

In  §  78.110-10  amend  the  introductory 
text  of  paragraph  (a) ;  in  §  78.110-11 
amend  (a)  (17  F.R.  7286,  Aug.  9,  1952) 
to  read  as  follows: 

§78.110  Specification  42F;  aluminum 
barrels  or  drums. 

§78.110—10  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
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tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

***** 
§78.110-11  Leakage  test. 

(a)  Each  container  shall  be  tested 
under  water  or  covered  with  soapsuds 
or  heavy  oil,  by  interior  air  pressure  of 
at  least  15  pounds  per  square  inch. 
Equally  efficient  means  of  testing  are  au¬ 
thorized  upon  demonstration  and  proof 
of  satisfactory  tests  to  representative  of 
Bureau  of  Explosives.  Leakers  shall  be 
rejected  or  repaired  and  retested.  Con¬ 
tainers  not  required  to  be  tested  with 
heads  in  place,  except  that  samples  taken 
at  random  and  closed  as  for  use  of  each 
type  and  size,  must  be  tested  at  start  of 
production  and  repeated  every  4  months. 
Samples  last  tested  to  be  retained  until 
further  tests  are  made  or  for  1  year, 
whichever  period  is  shorter. 

In  §  78.111-10  amend  the  introductory 
text  of  paragraph  (a)  (24  F.R.  10116, 
Dec.  15,  1959)  to  read  as  follows: 

§  78.111  Specification  42G;  aluminum 
drums. 

§78.111—10  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 
***** 

In  §  78.115-10  amend  paragraph  (a) 
(2) ;  in  §  78.115-12  amend  the  introduc¬ 
tory  text  of  paragraph  (a) ;  in  §  78.115-13 
amend  paragraph  (a)  (28  F.R.  4504,  May 
4,  1963)  (15  F.R.  8448,  Dec.  2,  1950)  to 
read  as  follows : 

§  78.115  Specification  17C;  steel  drums. 
§78.115-10  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§78.115—12  Typetests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 
***** 
§78.115—13  Leakage  test. 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
are  authorized  upon  demonstration  and 
proof  of  satisfactory  tests  to  representa¬ 
tive  of  Bureau  of  Explosives.  Leakers 
shall  be  rejected  or  repaired  and  retested. 
Removable  head  containers  not  required 


to  be  tested  with  heads  in  place  except 
that  samples  taken  at  random  and  closed 
as  for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and  repeated 
every  4  months.  Samples  last  tested  to 
be  retained  until  further  tests  are  made 
or  for  1  year,  whichever  period  is  shorter. 

In  §  78.116-10  amend  paragraph  (a) 
(2) ;  in  §  78.116-12  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4,  1963)  (15  F.R.  8449,  Dec.  2,  1950; 
to  read  as  follows: 

§  78.116  Specification  17E;  steel  drums. 

§  78.116—10  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 
§78.116—12  Typetests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 
***** 

In  §  78.117-11  amend  paragraph  (a) 
(2) ;  in  §  78.117-13  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4,  1963)  (15  F.R.  8449,  Dec.  2,  1950) 
to  read  as  follows: 

§  78.117  Specification  17F:  steel  drums. 
§78.117-11  Marking. 

(a)  •  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 

§  78.1 17—13  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 
***** 

In  §  78.118-10  amend  paragraph  (a) 
(2) ;  in  §  78.118-12  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4,  1963)  (15  F.R.  8450,  Dec.  2,  1950) 
to  read  as  follows : 

§  78.118  Specification  17H;  steel  drums. 
§  78.118—10  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

***** 
§78.118—12  Typetests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
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tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

•  •  •  •  • 

In  §  78.119-10  amend  paragraph  (a) 
(2) ;  in  §  78.119-12  amend  the  Introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4,  1963)  (15  F.R.  8451,  Dec.  2,  1950) 
to  read  as  follows : 

§  78.119  Specification  17X;  steel  bar¬ 
rels  or  drums. 

§  78.119-10  Marking. 

(a)  •  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  •  •  *  • 

§78.119-12  Type  tests. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows : 

*  *  *  *  * 

In  §  78.130-8  amend  paragraph  (a) 

(2)  ;  in  §  78.130-10  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4,  1963)  (15  F.R.  8454,  Dec.  2,  1950) 
to  read  as  follows: 

§  78.130  Specification  37K;  steel  drums. 

§  78.130-8  Marking. 

(a)  •  •  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

*  •  ♦  *  * 

§  78.130—10  Type  test. 

(a)  Samples  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  test  is  as  follows: 

*  •  •  •  * 

In  §  78.131-9  amend  paragraph  (a) 

(3)  ;  in  §  78.131-11  amend  paragraph  (a) 
(28  F.R.  4504,  May  4,  1963)  (20  F.R.  4419, 
June  23, 1955)  to  read  as  follows: 

§  78.131  Specification  37A;  steel  drums. 
§  78.131-9  Marking. 

(a)  •  *  * 

(3)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  •  *  •  • 
§78.131-11  Type  test. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 


are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  test  is  as  follows: 

•  •  •  •  • 

In  §  78.132-9  amend  paragraph  (a) 
(3) ;  in  §  78.132-11  amend  paragraph  (a) 
(28  F.R.  4504,  May  4, 1963)  (20  F.R.  4420, 
June  23,  1955)  to  read  as  follows: 

§  78.132  Specification  37B;  steel  drums. 

§  78.132-9  Marking. 

(a)  *  *  * 

(3)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  *  •  *  • 
§78.132-11  Type  test. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  test  is  as  follows: 

•  •  •  •  • 

In  §  78.133-9  amend  paragraph  (a) 
(2) ;  in  §  78.133-11  amend  the  introduc¬ 
tory  text  of  paragraph  (a)  (28  F.R.  4504, 
May  4, 1963)  (23  F.R.  2331,  Apr.  10, 1958) 
to  read  as  follows: 

§  78.133  Specification  37P;  steel  drums 
with  polyethylene  liner. 

§  78.133-9  Marking. 

(a)  •  *  * 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 

•  •  •  *  * 

§  78.133-11  Type  tests. 

(a)  Three  samples  of  each  size  con¬ 
tainer  manufactured  taken  at  random, 
filled  with  water  to  98  percent  of  actual 
capacity  and  closed  as  for  use,  shall  with¬ 
stand  drop  tests  from  height  of  4  feet 
onto  solid  concrete  as  prescribed  by  sub- 
paragraphs  (1),  (2)  and  (3)  of  this  para¬ 
graph,  without  leakage  or  potentially 
hazardous  rupture  of  outside  container. 
Tests  shall  be  made  at  start  of  produc¬ 
tion  and  repeated  at  4-month  intervals 
thereafter.  Samples  last  tested  to  be  re¬ 
tained  until  further  tests  are  made  or 
for  1  year,  whichever  period  is  shorter. 
No  single  container  shall  be  expected  to 
withstand  more  than  one  of  the  follow¬ 
ing: 

•  •  •  •  • 

In  S  78.134-4  amend  paragraph  (a) 
(2)  (28  F.R.  14509,  Dec.  31,  1963)  to  read 
as  follows; 

§  78.134  Specification  37M;  cylindrical 
steel  overpack,  straight  sided  for  in¬ 
side  plastic  container;  nonreusable 
containers. 

§  78.134-4  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of 
maker  or  other  party  assuming  respon¬ 
sibility  for  compliance  with  specification 
requirements;  this  must  be  registered 
with  the  Bureau  of  Explosives. 

•  •  •  •  * 


In  S  78.136-11  amend  the  introductory 
text  of  paragraph  (a)  (15  F.R.  8454 
Dec.  2,  1950)  to  read  as  follows: 

§78.136  Specification  42E;  aluminum 
drums. 

§  78.136-11  Type  tests. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  4  months.  Samples  last 
tested  to  be  retained  until  further  tests 
are  made  or  for  1  year,  whichever  period 
is  shorter.  The  type  tests  are  as  follows: 

•  *  •  *  • 

In  §  78.140-8  amend  paragraph  (a)  (15 
F.R.  8455,  Dec.  2, 1950)  to  read  as  follows: 

§  78.140  Specification  13;  metal  kegs. 

§  78.140-8  Type  test. 

(a)  Keg  filled  with  fine,  dry  sand  in 
weight  equal  to  that  of  shipment  must  be 
capable  of  withstanding,  without  leakage, 
four  successive  drops  of  4  feet  on  the  head 
onto  sold  concrete.  Tests  to  be  made  of 
each  type  and  size  by  each  company  man¬ 
ufacturing  this  type  of  container  and  to 
be  repeated  every  6  months  while  in  pro¬ 
duction.  If  production  is  discontinued 
and  is  resumed,  this  requirement  will 
also  apply  if  prescribed  tests  have  not 
been  made  within  the  previous  6-month 
period.  Samples  last  tested  to  be  re¬ 
tained  until  further  tests  are  made  or 
for  1  year,  whichever  period  is  shorter. 

In  §  78.141-8  amend  paragraph  (c)  (15 
FR.  8455,  Dec.  2,  1950)  to  read  as 
follows: 

§78.141  Specification  13A;  metal 
drums. 

§  78.141-8  Type  tests. 

•  •  •  •  • 

(c)  Tests  to  be  made  of  each  type  and 
size  by  each  company  manufacturing  this 
type  of  container  and  to  be  repeated 
every  6  months  while  in  production.  If 
production  is  discontinued  and  is  re¬ 
sumed,  this  requirement  will  also  apply 
if  prescribed  tests  have  not  been  made 
within  the  previous  6-month  period. 
Samples  last  tested  to  be  retained  until 
further  tests  are  made  or  for  1  year, 
whichever  period  is  shorter. 

In  §  78.150-3  amend  paragraph  (a) ;  in 
§  78.150-4  amend  paragraph  (a) ,  add 
paragraphs  (a)  (1)  and  (2) ;  in  §  78.150- 
5  amend  paragraph  (a),  add  paragraph 
(b) ;  in  §  78.150-6  amend  paragraph  (b) ; 
in  §  78.150-7  amend  paragraphs  (a)  (2) 
and  (3)  (28  FH.  4504,  4505,  May  4, 1963) 
(28  F.R.  14510,  Dec.  31,  1963)  to  read  as 
follows: 

§  78.150  Specification  33 A;  polystyrene 
cases.  Nonreusable  containers. 

§  78.150-3  Construction. 

(a)  The  case  shall  be  constructed  in 
accordance  with  the  following  minimum 
thicknesses: 

(1)  Multiple  bottle  cases,  not  more 
than  four  individual  bottles  per  case: 


Saturday,  February  6,  1965 


FEDERAL  REGISTER 


1319 


Nominal  capacity  of  in¬ 
dividual  inside  con¬ 
tainers 

6  pints 

1  gallon 

Sidewall  and  bottom,  Inches.. 

H 

1 

Between  Inside  containers, 
inches . . . rr - 

H 

Top,  Inches  (see  Note  1) . 

* 

l 

Not*  1:  In  recess  for  closure  cap  for  Inside  container, 
u-inch  thickness  is  permissible;  closure  cap  shall  not  be 
2  contact  with  inside  of  top  section. 

(2)  Single  bottle  cases: 


Nominal  capacity  of  inside 
containers 

Pint 

Quart 

6  pints 

Gallon 

Side  wall,  Indies . 

Top  wall,  inches . 

Bottom  wall,  inches. 

H 

k 

i 

H 

H 

1 

I 

l'A 

I 

iyi 

§  78.150—4  Closing  for  shipment. 

(a)  Cases  shall  be  closed  for  shipment 
with  a  pressure-sensitive  tape  having  a 
tensile  strength  of  not  less  than  55 
pounds  per  inch  of  width  or  tape  of 
equivalent  strength.  The  tape  shall 
completely  encircle  the  case,  with  overlap 
of  not  less  than  1  inch,  in  one  direction 
so  as  to  transverse  the  joint  of  the  two 
sections  perpendicularly.  If  the  design 
of  the  case  is  such  that  the  tape  is  sub¬ 
ject  to  abrasion  in  transportation  and 
handling,  tape  shall  also  be  applied  sim¬ 
ilarly  on  the  same  axis,  but  at  90“. 

(1)  For  multiple  bottle  case,  tape 
width  shall  not  be  less  than  1%  inches. 

(2)  For  single  bottle  case,  tape  width 
shall  not  be  less  than  three-fourths  inch. 

§  78.150—5  Gross  weight  authorized. 

(a)  Multiple  bottle  case,  60  pounds 
maximum. 

(b)  Single  bottle  case,  20  pounds 
maximum. 

§  78.150-6  Tests  for  completed  pack¬ 
age. 

*  *  *  *  • 

(b)  Tests  prescribed  by  paragraph  (a) 
of  this  section  must  be  conducted  by  the 
shipper  assembling  the  completed  pack¬ 
age  prior  to  initial  use,  and  each  6 
months  thereafter.  The  tests  must  also 
be  repeated  on  the  change  of  any  com¬ 
ponents  or  design  of  the  package.  Rec¬ 
ords  of  tests  and  results  must  be  main¬ 
tained  for  at  least  1  year. 

§  78.150—7  Marking. 

(a)  *  *  * 

(2)  Name  or  symbol  (letters)  of  man¬ 
ufacturer  and  plant  making  the  case  or 
other  party  assuming  the  responsibility 
for  compliance  with  this  specification; 
these  must  be  registered  with  the  Bureau 
of  Explosives.  These  markings  shall  be 
located  on  the  same  face  as  the  other 
marks  specified  in  this  paragraph. 

(3)  Size  of  markings.  Specification 
markings  prescribed  in  this  paragraph 
must  be  at  least  one-fourth  inch  high; 
all  markings  must  be  legible. 


Subpart  F — Specifications  for  Fiber- 

board  Boxes,  Drums,  and  Mailing 

Tubes 

In  §  78.209-8  amend  paragraph  (a) 

(4) ;  in  §  78.209-15  amend  the  introduc¬ 
tory  text  of  paragraph  (b)  (29  F.R.  10437, 
July  28,  1964)  (28  F.R.  14510  Dec.  31, 
1963)  to  read  as  follows: 

§  78.209  Specification  12D;  fiberboard 
boxes. 

§  78.209—8  Type  authorized. 

(a)  •  •  • 

(4)  Three-piece  box  without  recessed 
ends.  Outer  flap  may  be  full  lap  style 
with  a  3-inch  or  longer  tuck.  With  the 
full  lap  style,  the  inner  end  flaps  must 
have  a  minimum  length  or  4  inches  with 
or  without  hand  holes. 

•  *  *  *  • 

§  78.209-15  Material. 

***** 

(b)  Box  material  must  have  test 
strength  and  moisture  content  not  over 
30  percent  as  follows: 

*  *  *  •  • 

Add  §78.212  (15  F.R.  8479,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.212  Specification  12R;  paper-faced 
expanded  polystyrene  board  boxes. 
Nonreusable  containers. 

§  78.212—1  Material  requirements. 

(a)  The  board  shall  consist  of  com¬ 
pletely  fused  closed  /cell  expanded  poly¬ 
styrene  with  tightly  adhered  natural 
kraft  paper  facings  for  which  detailed 
requirements  are  as  follows: 

(1)  Basis  weight  of  each  facing,  mini¬ 
mum,  42  pounds  per  1,000  square  feet. 
(Basis  weight  of  combined  facings, 
minimum,  84  pounds  per  1,000  square 
feet.) 

(2)  Basis  weight  of  board,  minimum, 
123  pounds  per  1,000  square  feet. 

(3)  Thickness  of  board,  minimum, 
0.21  inch. 

(4)  Moisture  absorption,  maximum 
25  grams  weight  gain  per  square  foot 
with  sample  completely  Immersed  in 
water.  For  1  hour  sample  to  be  pre¬ 
conditioned  to  a  constant  weight  at 
least  73°  F.  and  50  percent  relative 
humidity  prior  to  immersion. 

(5)  Adhesion  of  facings;  no  delami¬ 
nation  after  24  hours  with  sample  com¬ 
pletely  immersed  In  water.  Sample 
shall  be  not  less  than  1  square  foot. 

§  78.212—2  Forming. 

(a)  Parts  must  be  cut  true  to  size  and 
so  creased  and  slotted  as  to  fit  closely 
in  position  without  cracking,  surface 
breaks,  separation  of  parts  outside  of 
crease,  or  undue  binding. 

§  78.212-3  Joints. 

(a)  Definition.  The  seam  where  the 
two  edges  of  the  box  blank  are  joined  by 
the  box  manufacturer. 

(b)  The  joints  shall  be  made  by  pre¬ 
crushing  the  lap  area  of  the  board  to  a 
minimum  combined  thickness  of  0.28 
inch,  and  then  securing  by  either  stitch¬ 
ing  or  gluing  as  follows: 


(1)  By  lapping  V/2  inches  from  center 
of  score  line  and  stitching  at  2V2  inch 
intervals  and  within  1  inch  of  each  end 
joint;  body  joint  over  18  inches  long 
must  be  double  stitched  (two  parallel 
stitches)  at  each  end  of  joint. 

(2)  By  lapping  1V2  inches  from  center 
of  score  line  and  firm  gluing  throughout 
entire  area  of  contact  with  an  adhesive 
which  cannot  be  dissolved  in  water  after 
the  adhesive  applied  has  dried  . 

§78.212-4  Inside  cushioning. 

(a)  Sufficient  inside  cushioning  shall 
be  required  for  protection  of  inside  con¬ 
tainers  so  that  completed  packages  as 
offered  for  shipment  shall  be  capable  of 
withstanding  test  prescribed  by  §  78.- 
212-6. 

(b)  The  cushioning  shall  be  either 
paper-faced  expanded  polystyrene  board 
meeting  the  requirements  of  §  78.212-1 
or  equally  efficient  preformed  completely 
fused  closed  cell  expanded  polystyrene. 

§78.212-5  Gross  weight  authorized. 

(a)  Seventy-five  pounds  maximum. 

§  78.212-6  Tests  for  completed  pack¬ 
age. 

(a)  A  minimum  of  four  boxes  with 
inside  containers  filled  with  water,  and 
box  closed  as  for  shipment  shall  be 
capable  of  withstanding  either  of  the 
following  tests  without  leakage  from  or 
breakage  of  any  inside  container  or  rup¬ 
ture  of  the  outside  containers: 

(1)  Drop  test  onto  solid  concrete; 
each  box  should  be  subjected  to  not  more 
than  one  of  the  series  of  tests: 

Box  No.  1 — Flat  drop  on  bottom  from 
height  of  4  feet. 

Box  No.  2 — Flat  drop  on  side  from  height 
of  4  feet. 

Box  No.  3 — Flat  drop  on  end  from  height 
of  4  feet. 

Box  No.  4 — Flat  drop  on  top  from  height 
of  2  feet. 

(2)  Swing  test  on  boxed  glass  swing 
test  apparatus  as  prescribed  by  spec.  1A 
(§  78.1) ;  each  box  shall  be  swung  from 
75  inches  distance  once  on  each  of  the 
six  faces. 

(b)  Tests  prescribed  by  paragraph  (a) 
of  this  subsection  must  be  conducted 
prior  to  Initial  use  of  the  package  and 
shall  be  repeated  on  the  change  of  any 
components  of  the  package. 

§  78.212—7  Closing  for  shipment. 

(a)  By  any  method  capable  of  with¬ 
standing  tests  prescribed  by  §  78.212-6. 

§  78.212-8  Markings. 

(a)  On  each  container.  Symbol  in 
rectangle  as  follows: 


ICC-12R*  * 


(1)  Stars  to  be  replaced  by  authorized 
gross  weight  (for  example,  ICC-12R75) . 
The  letters  NRC,  located  just  above  or 
below  the  ICC  mark,  to  indicate  a  non¬ 
reusable  container.  Those  marks  shall 
be  understood  to  certify  that  the  outer 
container  complies  with  all  construction 
requirements  of  the  specification.  f 
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(2)  Name  or  symbol  (letters)  of  manu¬ 
facturer  and  plant  making  the  hox  or 
other  party  assuming  responsibility  for 
compliance  with  this  specification;  these 
must  be  registered  with  the  Bureau  of 
Explosives.  These  markings  shall  be 
located  on  the  same  face  as  the  other 
marks  specified  in  paragraph  (a)  of  this 
subsection. 

(3)  Size  of  markings.  Specification 
markings  prescribed  in  paragraph  (a)(1) 
of  this  subsection  must  be  at  least  one- 
half  inch  high ;  other  markings  must  be 
legible. 

Subpart  G — Specifications  for  Bags, 
Cloth,  Burlap  or  Paper 

In  §  78.236-2  paragraph  (a)  (2)  amend 
Footnotes  1  and  2  (29  F.R.  10437,  July  28, 
1964)  to  read  as  follows: 

§  78.236  Specification  44B ;  multiwall 
paper  bags. 

§  78.236—2  Paper. 

(a)  *  *  * 

(2)  *  *  * 

1  Extensible  shipping  sack  kraft  paper, 
plain,  is  paper  that  consists  of  all  sulphate 
pulp  and  no  other  fiber,  and  which  has  not 
been  treated  by  coloring,  bleaching,  creping, 
coating,  spraying,  laminating  or  impregnat¬ 
ing  for  special  qualities.  Paper  shall  have  a 
degree  of  water  resistance  as  secured  by 
normal  rosin  sizing,  and  shall  comply  with 
the  requirements  in  paragraph  (a)(2)  of  this 
section. 

5  A  tolerance  of  minus  10  percent  of  the 
basis  weight  of  individual  plies  of  extensible 
shipping  sack  kraft  paper  will  be  permitted; 
an  average  tolerance  of  minus  5  percent  will 
be  permitted  in  the  sum  total  basis  weight  of 
all  plies  in  multiwaU  constructions.  Varia¬ 
tions  in  excess  of  specified  basis  weights  wiU 
not  be  considered  a  defect  or  deviation.  The 
basis  weight  of  paper  means  the  basis  weight 
as  produced  by  the  paper  machine,  not  in¬ 
cluding  finish  subsequently  applied,  such  as 
coating  or  printing. 

***** 

In  §  78.237-2  paragraph  (a)  (2)  amend 
Footnotes  1  and  2  (29  F.R.  10437,  July  28, 
1964)  to  read  as  follows: 

§  78.237  Specification  44C;  multiwall 
paper  bags. 

§  78.237-2  Paper. 

(a)  *  •  * 

(2)  *  *  * 

1  Extensible  shipping  sack  kraft  paper, 
plain,  is  paper  that  consists  of  all  sulphate 
pulp  and  no  other  fiber,  and  which  has  not 
been  treated  by  coloring,  bleaching,  creping, 
coating,  spraying,  laminating  or  impregnating 
for  special  qualities.  Paper  shall  have  a 
degree  of  water  resistance  as  secured  by 
normal  rosin  sizing,  and  shall  comply  with 
the  requirements  in  paragraph  (a)  (2)  of  this 
section. 

2  A  tolerance  of  minus  10  percent  of  the 
basis  weight  of  individual  plies  of  extensible 
shipping  sack  kraft  paper  will  be  permitted; 
an  average  tolerance  of  minus  5  percent  will 
be  permitted  in  the  sum  total  basis  weight  of 
all  plies  in  multiwall  constructions.  Varia¬ 
tions  in  excess  of  specified  basis  weights  will 
not  be  considered  a  defect  or  deviation.  The 
basis  weight  of  paper  means  the  basis  weight 
as  produced  by  the  paper  machine,  not  in¬ 
cluding  finish  subsequently  applied,  such  as 
coating  or  printing. 

***** 

In  §  78.238-2  paragraph  (a)  (2)  amend 
Footnotes  1  and  2;  in  §  78.238-3  add  Note 


1  to  paragraph  (a)  (29  F.R.  19438,  July 
28,  1964)  (23  F.R.  7654,  Oct.  3,  1958)  to 
read  as  follows: 

§  78.238  Specification  44D;  multiwall 
paper  bags. 

§  78.238-2  Paper. 

(a)  *  *  * 

(2)  *  *  * 

1  Extensible  shipping  sack  kraft  paper, 
plain,  is  paper  that  consists  of  aU  sulphate 
pulp  and  no  other  fiber,  and  which  has  not 
been  treated  by  coloring,  bleaching,  creping, 
coating,  spraying,  laminating  or  impregnat¬ 
ing  for  special  qualities.  Paper  shall  have 
a  degree  of  water  resistance  as  secured  by 
normal  rosin  sizing,  and  shall  comply  with 
the  requirements  in  paragraph  (a)(2)  of  this 
section. 

*  A  tolerance  of  minus  10  percent  of  the 
basis  weight  qf  individual  plies  of  extensible 
shipping  sack  kraft  paper  will  be  permitted; 
an  average  tolerance  of  minus  5  percent  will 
be  permitted  in  the  sum  total  basis  weight  of 
all  plies  in  multiwall  constructions.  Varia¬ 
tions  in  excess  of  specified  basis  weights  will 
not  be  considered  a  defect  or  deviation.  The 
basis  weight  of  paper  means  the  basis  weight 
as  produced  by  the  paper  machine,  not  in¬ 
cluding  finish  subsequently  applied,  such  as 
coating  or  printing. 

***** 

§  78.238—3  Construction. 

(a)  *  *  * 

Note  1:  Exception  to  these  construction 
requirements  are  authorized  in  §  73.367(a) 
(5)  of  this  chapter. 

***** 

In  §78.239-2  paragraph  (a)  (2)  amend 
Footnotes  1  and  2  (29  F.R.  10438,  July  28, 
1964)  to  read  as  follows: 

§  78.239  Specification  44E;  multiwall 
paper  bags. 

§  78.239—2  Paper. 

(a)  *  •  * 

(2)  *  *  * 

1  Extensible  shipping  sack  kraft  paper, 
plain,  is  paper  that  consists  of  all  sulphate 
pulp  and  no  other  fiber,  and  which  has  not 
been  treated  by  coloring,  bleaching  (except  as 
provided  by  Footnote  4  of  this  table) ,  crep¬ 
ing,  coating,  spraying,  laminating  or  im¬ 
pregnating  for  special  qualities.  Paper  shall 
have  a  degree  of  water  resistance  as  secured 
by  normal  rosin  sizing,  and  shall  comply  with 
the  requirements  in  paragraph  (a)  (2)  of  this 
section. 

2  A  tolerance  of  minus  10  percent  of  the 
basis  weight  of  individual  plies  of  extensible 
shipping  sack  kraft  paper  will  be  permitted; 
an  average  tolerance  of  minus  6  percent  will 
be  permitted  in  the  sum  total  basis  weight 
of  all  plies  in  multiwall  constructions.  Vari¬ 
ations  in  excess  of  specified  basis  weights  will 
not  be  considered  a  defect  or  deviation.  The 
basis  weight  of  paper  means  the  basis  weight 
as  produced  by  the  paper  machine,  not  in¬ 
cluding  finish  subsequently  applied,  such  as 
coating  or  printing. 

—  *  •  •  •  * 
Subpart  H — Specifications  for 
Portable  Tanks 

Add  §  78.247  (15  F.R.  8484,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.247  Specification  53;  cylindrical 
aluminum  portable  tanks. 

§  78.247—1  Compliance. 

(a)  Required  in  all  details. 


§  78.247—2  Capacity. 

(a)  Capacity  shall  be  not  over  84  cubic 
feet. 

§  78.247—3  Requirements  for  degign 
and  construction. 

(a)  Body  shell  and  top  head  shall  be 
formed  of  ASTM-5086,  5154  or  5454 
aluminum  base  alloy  sheets  having  mini¬ 
mum  thickness  of  0.090  inch. 

(b)  Bottom  head  shall  be  formed  of 
ASTM-5052,  5154  or  5454  aluminum  base 
alloy  sheets  having  minimum  thickness 
of  0.250  inch. 

(c)  Top  and  bottom  heads  shall  be 
formed  with  flanges  and  be  reinforced  on 
the  top  and  bottom  areas  by  emboss¬ 
ments  to  obtain  sufficient  rigidity  to  pre¬ 
vent  permanent  deformation  of  the  heads 
by  weight  of  lading  or  by  vibration  inci¬ 
dent  to  transportation. 

(d)  Body  seam  and  top  and  bottom 
seam  joints  shall  be  butt-welded  by  auto¬ 
matic  heli-arc  welding. 

(e)  All  welding  of  container  or  appur¬ 
tenances  shall  be  performed  in  a  work¬ 
manlike  manner  using  suitable  welding 
materials. 

(f )  Tanks  shall  be  designed  and  fabri¬ 
cated  with  mountings  to  provide  a  secure 
base  in  transit  and  to  provide  for  secure- 
ment  of  the  tank  to  vehicles  or  cars  used 
for  transportation.  “Skids”  or  similar 
devices  shall  be  deemed  to  comply  with 
the  requirement. 

(1)  All  tank  mountings  such  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc.,  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks  in  accord¬ 
ance  with  the  requirements  under  which 
the  tanks  are  fabricated  and  shall  be 
designed  with  a  factor  of  safety  of  four, 
and  built  to  withstand  static  loadings  in 
any  direction  equal  to  two  times  the 
weight  of  the  tanks  and  attachments 
when  filled  with  lading. 

§  78.247—4  Defective  containers. 

(a)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma¬ 
terial  of  the  same  composition  as  origi¬ 
nally  used  by  the  manufacturer  of  the 
tank  or  other  approved  aluminum  base 
alloy  of  equal  corrosion  and  strength 
qualities. 

§  78.247—5  Openings  and  closures. 

(a)  Tanks  shall  have  one  fill  opening 
in  the  top  head  not  over  12*4  inches  in 
diameter  with  positive  gasketed  type 
closure.  Tank  shall  have  one  threaded 
flange  opening  not  over  2.3  inches  in 
diameter  in  the  bottom  head  which  must 
be  provided  with  a  secure  gasketed  clo¬ 
sure  plug. 

§  78.247-6  Tests. 

(a)  Each  completed  tank  shall  be 
tested  by  introduction  of  at  least  3 
pounds  sustained  air  pressure  and  welded 
areas  examined  for  leakage.  Areas  that 
show  leakage  in  this  test  must  be  re¬ 
paired  by  welding  and  be  retested  to 
determine  efficiency. 

§  78.247—7  Marking. 

(a)  Marking  on  each  container  in  an 
unobstructed  area,  by  embossing  or  die¬ 
stamping  on  the  container,  or  on  a  metal 
plate  securely  attached  by  welding,  in 
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letters  and  figures  at  least  %  Inch  in 
height,  as  follows: 

(1)  ICC-53**  (stars  to  be  replaced  by 
rated  cubic  foot  capacity) .  These  marks 
shall  be  understood  to  certify  that  the 
container  complies  with  all  specification 
requirements. 

(2)  Name  or  symbol  (letters)  of  maker 
or  user  assuming  responsibility  for  com¬ 
pliance  with  specification  requirements. 
Symbol  letters  must  be  registered  with 
the  Bureau  of  Explosives. 

Appendix  B 

Section  and  Reason  for  Amendment 

72.5(a)  Commodity  list.  (1)  To  provide 
the  commodity  description  “Pyroforic  liquids, 
n.o.s.”  in  lieu  of  specific  names  of  commod¬ 
ities  having  pyroforic  characteristics;  (2)  to 
make  reference  to  §  73.239a  packaging  re¬ 
quirements  for  ammonium  perchlorate;  (3) 
to  authorize  a  10-pound  increase  in  the  gross 
weight  of  outside  container  of  strike  any¬ 
where  matches  by  rail  express;  (4)  to  pro¬ 
vide  an  additional  description  for  materials 
packaged  as  prescribed  for  liquid  cement; 
(5)  to  require  shipments  of  sulfuryl  fluoride 
to  be  specifically  identified  by  name. 

Part  73,  Note  1  preceding  §  73.1.  To  re¬ 
scind  the  exemptions  extended  to  transpor¬ 
tation  of  flammable  liquids  by  private  carrier 
by  motor  vehicle. 

73.28(1).  To  prohibit  cylinders  in  an¬ 
hydrous  hydrophorlc  acid  service  from  being 
used  for  any  other  commodity. 

73.31(d)(8).  Table  2,  Footnote  c.  To  re¬ 
store  the  retest  moratorium  applicable  to 
spec.  107A  tank  cars  used  exclusively  in 
helium  service,  which  was  inadvertently  de¬ 
leted  by  Order  63. 

73.34(d)(7).  To  provide  safety  relief  de¬ 
vice  requirements  for  cylinders  containing 
pyroforic  liquids. 

73.34(e)  (10).  To  make  reference  to  CGA 
pamphlet  C-6-1959  detailing  recommended 
and  acceptable  practices  for  external  visual 
Inspection  of  cylinders. 

73.34(e)  (13) .  To  require  3HT  cylinders  to 
comply  with  the  qualification  standards  set 
forth  in  CGA  pamphlet  C-8-1962  in  addi¬ 
tion  to  other  retest  requirements. 

73.34(1)  (6)  and  (7).  To  exempt  certain 
repaired  cylinders  from  undergoing  subse¬ 
quent  reheat  treatment  when  repair  is  in 
accordance  with  specified  conditions. 

73.51  (q).  To  appropriately  identify  the 
U.S.  Department  of  the  Army  authority  for 
approving  military  explosives. 

73.100(b)  (2).  To  include  20mm  ammuni¬ 
tion  in  the  small  arms  ammunition  category. 
73.115(c).  To  define  Pyroforic  liquid. 
73.119(a).  Reference  to  §73.134  (Pyro¬ 
foric  liquids)  calls  attention  to  flammable 
liquids  having  additional  hazardous  char¬ 
acteristics. 

73.132(a)(3).  To  authorize  spec.  37C  metal 
drums  for  various  cements. 

73.134  Entire  section.  To  be  consistent 
with  §  72.5  by  identifying  the  group  of  pyro¬ 
foric  liquids  under  a  given  name;  to  specify 
a  minimum  design  pressure  for  cylinders, 
portable  tanks  and  cargo  tanks;  to  specify 
cylinder  valve  protection  requirements;  de¬ 
letes  specs.  106 A  and  110A  tank  car  tanks 
consistent  with  current  shipping  practices. 

73.139(a)(4).  To  authorize  spec.  104-W 
tank  cars  for  ethylene  imine,  inhibited. 

73.145(a)(7).  To  authorize  MC  304  and 
MC  305  tank  motor  vehicles  for  dimethyl- 
hydrazine,  unsymmetrical. 

73.149  Entire  section.  To  prescribe  pack¬ 
aging  requirements  for  methyl  magnesium 
bromide  etc.,  which  is  no  longer  included 
with  pyroforic  liquid. 

73.176(e)(2).  To  authorize  shipment  of 
strike  anywhere  matches  by  rail  express  in 
a  type  package  used  for  rail  freight  ship¬ 
ments. 


73.206(a).  To  restore  “lithium  ferro  sili¬ 
con"  which  was  inadvertently  omitted  in  a 
previous  order. 

73.206(a)  (9) .  To  authorize  spec.  12B  fiber- 
board  boxes  with  inside  metal  cans  for  lith¬ 
ium  metal  In  ribbon  form. 

73.214(c)  (3) .  To  authorize  spec.  37P  steel 
drums  with  polyethylene  liner  for  zirconium 
metal,  wet. 

73.222(a)  (5) .  To  authorize  spec.  12B  fiber- 
board  boxes  with  inside  polyethylene  bottles 
for  acetyl  peroxide  and  acetyl  benzoyl  per¬ 
oxide,  solution. 

73.230(a)(4).  To  authorize  spec.  15A 
wooden  boxes  with  inside  polyethylene  bot¬ 
tles  inside  metal  cans  for  sodium,  metallic, 
dispersion  in  organic  solvent. 

73.239a  Entire  section.  To  authorize  new 
spec.  53  aluminum  portable  tank  for  am¬ 
monium  perchlorate. 

73.249(a)  (12) .  To  authorize  spec.  1H 
metal  crate  with  inside  polyethylene  spec.  2T 
for  alkaline  corrosive  liquids,  etc. 

73.252  (e)  and  (g)(2).  To  authorize  spec. 
12A  flberboard  boxes  with  inside  glass  bottles 
surrounded  by  polyethylene  foam  for 
bromine. 

73.257(b).  To  exempt  from  the  regula¬ 
tions  military  shipments  of  electrolyte  (acid) 
or  corrosive  battery  fluid  in  a  polyethylene 
bottle  packed  inside  a  strong  outside  con¬ 
tainer  with  motor  vehicles  or  engine  driven 
equipment. 

73.263(a)  (27) .  To  authorize  new  spec. 
12R  paper-faced  expanded  polystyrene  board 
boxes  with  Inside  glass  bottles  for  hydro¬ 
chloric  acid,  etc. 

73.264(a)  (19) .  To  authorize  spec.  12P  fi- 
berboard  boxes  with  inside  spec.  2TL  poly¬ 
ethylene  bottle  for  hydrofluoric  acid  of  48 
to  52  percent  strength. 

73.264(b)  (1) .  To  authorize  external  visual 
inspection,  in  lieu  of  hydrostatic  retest,  of 
certain  cylinders  used  exclusively  in  an¬ 
hydrous  hydrofluoric  acid  service  to  avoid 
water  contamination  and  corrosion. 

73.268(f)(7).  Reason  for  §  73.263  applies 
also  to  shipments  of  nitric  acid. 

73.269(a)(5).  Reason  for  §  73.263  applies 
also  to  shipments  of  perchloric  acid. 

73.272(f)  (10).  Reason  for  §  73.263  applies 
also  to  shipments  of  sulfuric  acid. 

73.276(a)  (7).  To  authorize  spec.  37M  cyl¬ 
indrical  steel  overpack  with  inside  spec.  2SL 
for  hydrazine  solution. 

73.281(a)  (1).  To  authorize  an  increase  in 
capacity  of  Inside  glass  containers  in  spec. 
15A,  15B  and  15C  wooden  boxes  prescribed  for 
benzyl  bromide. 

73.281(a)(2).  To  authorize  spec.  5K 
nickel  barrels  or  drums  for  benzyl  bromide. 

73.283(a).  To  authorize  spec.  4BA240  cyl¬ 
inders,  and  other  cylinders  approved  by  the 
Bureau  of  Explosives  for  bromine  trifluoride; 
to  specify  cylinder  valve  protection  require¬ 
ments. 

73.284(a).  To  authorize  the  shipment  of 
bromine  pentafluorlde  in  specs.  3B240, 
4B240  cylinders,  and  other  cylinders  approved 
by  the  Bureau  of  Explosives;  to  specify  cyl¬ 
inder  valve  protection  requirements  and  in 
general  to  make  uniform  with  §  73.283. 

73.285(a).  To  authorize  spec.  4BA240  cyl¬ 
inders,  and  other  cylinders  approved  by  the 
Bureau  of  Explosives  for  chlorine  trifluoride; 
to  specify  cylinder  valve  protection  require¬ 
ments  and  in  general  to  make  uniform  with 
§  73.283. 

73.286(b)(1).  To  clarify  an  ambiguity  in 
identifying  acids  restricted  from  kits  created 
by  prior  deletion  of  §  73.244(c). 

73.304(a)(1).  To  substitute  the  generic 
name  “pyroforic  liquids,  n.o.s.”  for  aluminum 
triethyl,  aluminum  trimethyl  and  zinc  ethyl. 

73.304(a)(2).  To  authorize  use  of  spec. 
4E236  aluminum  cylinders  for  Dichlorodi- 
fluoromethane  and  Monochlorodifluoro- 
methane;  to  provide  for  the  transportation  of 
Sulfuryl  fluoride  in  specs.  3A,  3AA,  4B  and 
4BA  cylinders. 


73.304(d)  (3)  (i) .  To  authorize  new  spec. 
4BW240  welded  steel  cylinders  for  liquefied 
petroleum  gas. 

73.314(c)  Table.  To  authorize  use  of 
spec.  110A500-W  tank  cars  for  Dimethyl 
ether;  use  of  spec.  114A340-W  tank  cars  for 
liquefied  petroleum  gas;  to  authorize  an 
increased  filling  density  for  Methyl  chloride 
loaded  into  spec.  105A300-W  tank  cars;  to 
provide  for  the  transportation  of  Sulfuryl 
fluoride  in  spec.  105A500-W  tank  cars. 

73.346(a)  (26) .  To  eliminate  the  require¬ 
ment  for  inside  cushioning  when  heavy 
walled  polyethylene  bottles  are  used  for  poi¬ 
sonous  liquids,  n.o.s.,  class  B. 

73.367(a)(5).  To  authorize  use  of  spec. 
44D  multiwall  extensible  kraft  paper  bags 
having  outer  wall  of  basis  weight  less  than 
specified  for  bags  made  of  natural  kraft  for 
arsenical  compounds,  etc. 

73.369(a)  (16).  To  authorize  use  of  spec. 

2 JC  fiber  drums  with  inside  spec.  2A  con¬ 
tainer  for  carbolic  acid  (phenol),  not  liquid. 

73.392(f).  To  authorize  use  of  strong, 
tight  flberboard  boxes  and  metal  containers 
as  additional  containers  for  uranium,  nor¬ 
mal  or  depleted. 

74.529(b)(1).  To  make  more  specific  the 
requirements  for  loading  class  B  explosives 
in  closed  cars  and  container  cars. 

74.530  (a)(1),  (b).  To  make  more  specific 
the  requirements  for  loading  class  C  explo¬ 
sives  in  closed  cars  and  in  truck  bodies  or 
trailers  on  flat  cars. 

74.532(b)(2).  To  authorize  the  transpor¬ 
tation  of  motor  vehicles  containing  ship¬ 
ments  of  flammable  liquids  or  flammable 
gases,  and  equipped  with  heating  or  refrig¬ 
eration  apparatus  in  operation,  on  flat  cars. 

74.532(b)(3).  To  provide  car  loading  re¬ 
quirements  for  cylinders  containing  pyro¬ 
foric  liquids. 

74.538(a)  Chart  Footnote  c.  To  discon¬ 
tinue  the  provision  allowing  chemical  am¬ 
munition  to  be  loaded  or  stored  in  the  same 
car  with  other  types  of  ammunition. 

Part  77  Note  1  preceding  §  77.800.  To 
rescind  the  exemptions  extended  to  trans¬ 
portation  of  flammable  liquids  by  private 
carriers  by  motor  vehicles. 

77.837(c).  To  make  consistent  with  dele¬ 
tion  of  specs.  106A500,  106A500-X  and 

110A500-W  tank  cars  from  pyroforic  liquids 
service  (§  73.134) . 

77.837(d) .  To  provide  motor  vehicle  load¬ 
ing  requirements  for  cylinders  containing 
pyroforic  liquids. 

77.848(a) ,  Footnote  c.  To  discontinue  the 
provision  allowing  chemical  ammunition  to 
be  loaded  or  stored  in  the  same  motor  vehicle 
with  other  types  of  ammunition. 

78.14-2,  78.14-3,  78.14-4,  and  78.14-6.  To 
provide  for  the  construction  of  6  \'2  -gallon 
glass  carboys  complying  with  spec.  IK. 

78.21-3  (c)  (4) .  To  include  a  vibration  test 
as  an  additional  requisite  for  qualifying  spec. 
2T  inside  polyethylene  containers. 

78.24- 3  (b).  To  require  snug  fit  of  spec. 
2U  polyethylene  container  in  outside  con¬ 
tainer. 

78.24- 6.  Cancels  insignificant  test  require¬ 
ment  for  2U  polyethylene  container. 

78.24- 7(a).  To  specify  intervals  for  test¬ 
ing  spec.  2U  polyethylene  containers. 

78 .27-4 (a)  (3) .  To  include  a  vibration  test 
as  an  additional  requisite  for  qualifying  spec. 
2TL  inside  polyethylene  containers. 

78.35-5(a)  (4) .  To  include  a  vibration  test 
as  an  additional  requisite  for  qualifying  spec. 
2S  polyethylene  container. 

Paragraph  (a)(2)  of  §§  78.36-20,  78.37-20, 
78.38-20,  78.39-19,  78.40-20,  78.41-19,  78.43-20, 
78.44-23,  78.48-19,  78.49-19,  78.50-19,  and 
§§  78.51-19  (b)  and  78.52-19  (a)  (2) .  To  au¬ 
thorize  the  application  of  prescribed  cylinder 
markings  in  a  continuous  line  in  addition  to 
the  present  manner. 

78.53-18(a)  (2).  78.54-20(a)  (2) ,  78.55-20 
(a)(2),  78.56-19(b) ,  78.57-20(a)  (3) ,  78.58-21 
(a)(2),  78.59-18(a)  (2).  78.60-22 (a)  (2) , 

78.68-19 (a)  (2) .  To  authorize  the  applica- 
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tlon  of  prescribed  cylinder  markings  In  a 
continuous  line  In  addition  to  the  present 
manner. 

78.51- 19 (c)  (5) .  To  authorize  the  applica¬ 
tion  of  markings  prescribed  for  spec.  4BA 
cylinders  to  another  nonpressure  part  of  the 
cylinder. 

78.51- 20(a).  To  authorize  additional  type 
steel  for  construction  of  spec.  4BA  cylinders. 

78.56- 20 (a)  Table.  To  authorize  addi¬ 
tional  type  steel  for  construction  of  spec. 
4AA480  cylinders. 

78.57- 14(a) ,  78.57-22(a) .  To  authorize 

„  other  types  of  pressure  tests  In  addition  to 

the  hydrostatic  test  for  spec.  4L  cylinder. 

78.68- 10(a).  To  authorize  a  reduction  of 
minimum  wall  thickness  of  spec.  4DA  cyl¬ 
inders  comparable  to  specs.  4D  and  4DS. 

78.60-4(a).  To  authorize  additional  type 
steel  for  construction  of  spec.  8AL  cylinders. 

78.61  Entire  section.  To  provide  for  the 
construction  of  new  spec.  4BW240  welded 
steel  cylinders. 

78.68- 13(d).  To  be  more  specific  In  the 
burst  test  requirement  for  spec.  4E  aluminum 
cylinders. 

Paragraph  (a)  of  |§  78.80-13,  78.80-14, 
78.81-13,  78.82-13,  78.82-14,  78.83-13,  78.84-13, 


78.84-14,  78.85-12,  78.87-13,  78.88-12,  78.89- 
11.  78.90-12,  78.91-18,  78.97-11,  78.97-12, 

78.98- 11,  78.98-12,  78.99-11,  78.99-12,  78.100- 
11,  78.101-11,  78.101-12,  78.107-11,  78.108-11, 
78.109-11,  78.110-10,  78.110-11,  78.111-10, 

78.115- 12,  78.115-13,  78.116-12,  78.117-13, 

78.118-12,  78.119-12,  78.130-10,  78.131-11, 

78.132-11,  78.133-11,  78.136-11,  78.140-8,  and 
§  78.141-8(c) .  To  set  a  time  limitation  for 
the  retention  of  tested  drum  samples. 

Paragraph  (a)  (2)  of  S$  78.80-11,  78.81-11, 
78.82-11,  78.83-11,  78.84-11,  78.85-10,  78.87-11, 
78.88-10,  78.89-9,  78.90-10,  78.91-11,  78.97-9, 

78.98- 9.  78.99-9,  78.100-9,  78.101-9,  78.115-10, 

78.116- 10,  78.117-11,  78.118-10,  78.119-10, 

78.130-8,  78.131-9,  78.132-9,  and  78.133-9.  To 
require  that  the  name  or  symbol  of  drum  or 
barrel  maker  only,  be  marked  on  the  con¬ 
tainer. 

78.102-4(a)  (2)  and  78.134-4(a)  (2) ,  To 
authorize  marking  of  specs.  6D  and  37M 
composite  cylindrical  steel  overpacks  with 
the  symbol  of  party,  other  than  container 
manufacturer,  assuming  responsibility  for 
compliance  with  the  specifications. 

78.150-3(a) ,  78.160-4(a),  78.150-5  (a),  (b), 
78.150-6(d),  and  78.150-7(a)  (2),  (3).  To 


provide  for  the  construction  of  multi-unit 
spec.  33 A  polystyrene  cases. 

78.209—  8(a)  (4)  To  authorize  outer  flap  0f 
spec.  12H  flberboard  box  to  have  3-inch  or 
longer  tuck. 

78.209- 15(b)  To  remove  the  redundant 
275  test  strength  for  flberboard  as  such  u 
prescribed  elsewhere  In  spec.  12H. 

78.212  Entire  section.  To  provide  for  the 
construction  of  new  spec.  12R  paper-faced 
expanded  polystyrene  board  boxes. 

78.236-2(a)  (2) ,  78.237-2 (a)  (2) ,  78.238-2 

(a)(2),  and  78.239-2(a)  (2)  Footnote  1 
amended  to  eliminate  an  indeterminable 
stretch  percentage  figure  In  specs.  44B,  44c, 
44D  and  44E  multiwall  extensible  kraft  paper 
bags;  footnote  2  amended  to  make  proper 
reference  to  extensible  paper  In  lieu  of  plain 
paper. 

78.238-3 (a)  Note  1.  To  provide  exception 
to  spec.  44D  outer  wall  minimum  basis  weight 
requirement. 

78.247  Entire  section.  To  provide  for  the 
construction  of  new  spec.  53  cylindrical 
aluminum  portable  tanks. 

IF.R.  Doc.  65-1218;  Filed,  Feb.  5,  1965; 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[AA  643.3-b] 

CHLORINATED  PARAFFIN  FROM 
ENGLAND 

Intent  To  Discontinue  Investigation 

and  Determination  That  No  Sales 

Exist  Below  Fair  Value 

February  1,  1965. 

Information  was  received  on  Septem¬ 
ber  10,  1964,  that  chlorinated  paraffin 
Imported  from  England,  manufactured 
by  Imperial  Chemical  Industries  Limited, 
England,  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

On  October  5,  1964,  the  Acting  Com¬ 
missioner  of  Customs  issued  a  withhold¬ 
ing  of  appraisement  notice  with  respect 
to  such  merchandise  which  was  published 
in  the  Federal  Register  dated  October 
8, 1964. 

A  fair  value  comparison  was  made  as 
follows: 

Since  the  sole  importer  is  a  subsidiary 
of  the  foreign  manufacturer  and  since 
sales  in  the  home  market  were  sufficient 
to  serve  as  an  adequate  basis  for  com¬ 
parison,  exporter’s  sales  price  was  com¬ 
pared  with  home  market  price. 

The  calculation  of  exporter’s  sales  price 
was  based  on  the  price  at  which  the  im¬ 
ported  merchandise  was  sold  in  the 
United  States  by  I.C.I.  (Organics)  Inc. 
Appropriate  deductions  were  made  for 
freight  charges,  U.S.  duty,  and  selling 
expenses  in  the  United  States. 

The  calculation  of  home  market  price 
was  based  on  the  price  at  which  the 
same  merchandise  was  sold  in  England, 
on  the  date  of  exportation  of  the  im¬ 
ported  merchandise,  less  deductions  for 
freight  charges,  selling  expenses  and 
technical  services  in  the  home  market. 

As  prices  in  both  markets  varied  in 
accordance  with  quantity,  pursuant  to 
published  price  lists,  the  price  in  the 
United  States  for  a  particular  quantity 
was  compared  with  the  home  market 
price  in  the  same  quantity. 

An  adjustment  was  made  for  differ¬ 
ences  in  packing  costs  in  the  two  markets. 

Exporter’s  sales  price  was  found  to  be 
lower  than  adjusted  home  market  price. 

Promptly  after  the  commencement  of 
the  antidumping  investigation,  price 
revisions  were  made  which  eliminated  the 
likelihood  of  sales  below  fair  value. 
There  appears  to  be  no  likelihood  of  a 
resumption  of  prices  which  prevailed  be¬ 
fore  such  price  revision. 

The  U.S.  firms  which  had  complained 
that  this  merchandise  was  being  dumped 
have  withdrawn  their  complaints. 

The  facts  here  related  are  considered 
to  be  evidence  that  there  are  not,  and 
are  not  likely  to  be,  sales  below  fair  value 
with  respect  to  the  chlorinated  paraffin. 


Unless  persuasive  evidence  or  argu¬ 
ment  to  the  contrary  is  presented  within 
30  days,  a  determination  will  be  made 
that  there  are  not,  and  are  not  likely  to 
be,  sales  below  fair  value. 

This  notice  is  published  pursuant  to 
§  14.7(b)  (9)  of  the  Customs  Regulations 
(19  CFR  14.7(b)(9)). 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc.  65-1310;  Filed,  Feb.  5.  1965; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

DESIGNATION  AND  DELEGATION 
OF  AUTHORITY 

Pursuant  to  the  authority  vested  in  me 
by  the  Secretary  of  Agriculture  (29  F.R. 
16210),  and  paragraph  (d)  of  §  718.10  of 
the  regulations  for  the  determination  of 
acreage  and  compliance,  I  hereby  desig¬ 
nate  Thomas  M.  Gachet,  an  employee  of 
the  Department  of  Agriculture,  to  exer¬ 
cise  the  function  of  approving  determi¬ 
nations  by  county  committees  for  coun¬ 
ties  in  the  State  of  Arkansas  under 
paragraph  (b)  of  §  718.10  of  Part  718  of 
Title  7  of  the  Code  of  Federal  Regula¬ 
tions. 

Effective  date.  Date  of  filing  the 
amendment  providing  for  paragraph  (d) 
of  §  718.10  of  Part  718  of  Title  7  of  the 
Code  of  Federal  Regulations  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  4, 1965. 

R.  P.  Beach, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  65-1362:  Filed,  Feb.  5,  1965; 

8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

SPENCER  CHEMICAL  DIVISION  OF 
GULF  OIL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Carboxyl-Modified  Poly¬ 
ethylene  Resins 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  5B1647)  has  been  filed  by  Spencer 
Chemical  Division  of  Gulf  Oil  Corp., 
Dwight  Building,  Kansas  City,  Mo., 
64105,  proposing  an  amendment  to  §  121.- 


2580  Polyethylene  resins,  carboxyl  modi¬ 
fied  to  provide  for  the  safe  use  of  car¬ 
boxyl-modified  polyethylene  resins  as  the 
food-contact  surface  of  articles  that  con¬ 
tact  all  types  of  food  rather  than  just 
dry,  bulk  food. 

Dated:  February  1, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 

for  Regulations. 

[F.R.  Doc.  65-1315:  Filed,  Feb.  5,  1965; 
8:48  a.m.) 


Office  of  Education 

APPLICATIONS  FOR  FEDERAL  FINAN¬ 
CIAL  ASSISTANCE  IN  CONSTRUC¬ 
TION  OF  NONCOMMERCIAL  EDU¬ 
CATIONAL  TELEVISION  BROAD¬ 
CAST  FACILITIES 

Notice  of  Acceptance  for  Filing 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de¬ 
scribed  applications,  for  Federal  financial 
assistance  in  the  construction  of  non¬ 
commercial  educational  television  broad¬ 
cast  facilities  are  accepted  for  filing  in 
accordance  with  45  CFR  60.7 : 

South  Carolina  Educational  Television 
Commission,  2712  Millwood  Avenue,  Co¬ 
lumbia,  S.C.,  File  No.  85,  for  the  estab¬ 
lishment  of  a  new  noncommercial  educa¬ 
tional  television  station  on  channel  31, 
Columbia,  S.C. 

Independent  School  District  1-89  of 
Oklahoma  County,  Okla.,  900  North 
Klein,  Oklahoma  City,  Okla.,  File  No.  86, 
to  expand  the  operation  of  the  noncom¬ 
mercial  educational  television  broadcast 
station  KOKH-TV  operating  on  channel 
25,  Oklahoma  City,  Okla. 

The  Board  of  Trustees  of  the  Cali¬ 
fornia  State  Colleges  for  San  Diego  State 
College,  5402  College  Avenue,  San  Diego, 
Calif.,  File  No.  87,  for  the  establishment 
of  a  new  noncommercial  educational 
television  station  on  channel  *15,  San 
Diego,  Calif. 

Tennessee  State  Board  of  Education, 
100- A  Cordell  Hull  Building,  Nashville, 
Term.,  File  No.  88,  for  the  establishment 
of  a  new  noncommercial  educational 
television  station  on  channel  *2,  Sneed- 
ville,  Tenn. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.8,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica¬ 
tions  with  the  Director,  Educational 
Television  Facilities  Program,  U.S.  Of¬ 
fice  of  Education,  Washington,  D.C., 
20202. 

(76  Stat.  64,  47  U.S.C.  390) 

Raymond  J.  Stanley, 
Director,  Educational  Television 
Facilities  Program,  Office  of 
Education. 

[Fit.  Doc.  65-1316;  Filed,  Feb.  5,  1965: 

8:48  a.m.] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15475] 

TRANS-AIR  SYSTEM,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  to  be  held  on  the 
above-entitled  application  on  February 

9. 1965,  is  postponed  to  February  24, 1965, 
at  10  a.m.,  e.s.t.,  in  Room  911,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
undersigned  examiner. 

Dated  at  Washington,  D.C.,  February 

2. 1965. 

[seal!  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[F.R.  Doc.  65-1312;  Filed,  Feb.  5,  1965; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15650;  FCC  65M-124] 

EAGLE  WHARF  AND  TOWING  CO. 

Order  Continuing  Hearing 

In  the  matter  of  Eagle  Wharf  and 
Towing  Co,  St.  Louis,  Mo.,  Docket  No. 
15650;  order  to  show  cause  why  the  li¬ 
cense  for  radio  station  WP-8577  aboard 
the  vessel  “Charles  H.  West”  should  not 
be  revoked. 

The  Hearing  Examiner  having  under 
consideration  Order  of  the  Commission’s 
Review  Board  in  the  above-entitled  pro¬ 
ceeding,  released  today,  which  ruled  on 
questions  certified  by  the  Examiner  to 
the  Board,  prescribing  that  the  Examiner 
may  continue  the  hearing  indefinitely, 
inasmuch  as  no  Initial  Decision  in  the 
present  posture  of  the  proceeding  can  be 
effective  due  to  the  prospective  termina¬ 
tion  of  respondent’s  license  next  month 
and  the  intention  of  respondent  not  to 
file  a  renewal  application: 

It  is  ordered,  This  2d  day  of  February 
1965,  on  the  Hearing  Examiner’s  own 
motion,  that  the  hearing,  which  is  now 
scheduled  to  commence  in  St.  Louis,  Mo., 
on  February  10, 1965,  is  hereby  continued 
without  date,  subject  to  possible  further 
order; 

It  is  ordered  further,  That  the  parties 
are  to  advise  the  Examiner,  in  writing, 
promptly,  of  any  future  developments 
that  will  affect  the  circumstances  cited  in 
the  Review  Board  Order. 

Released:  February  2, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1327;  Filed,  Feb.  5,  1965; 

8:49  a.m.] 

[Docket  No.  15814;  FCC  65M-107] 

HAVENS  &  MARTIN,  INC.  (WMBG) 

Order  Scheduling  Hearing 

In  re  application  of  Havens  &  Martin, 
Inc.  (WMBG),  Richmond,  Va.,  Docket 


No.  15814,  File  No.  BP-16259;  for  con¬ 
struction  permit. 

It  is  ordered,  This  29th  day  of  January 
1965,  that  Charles  J.  Frederick  shall 
serve  as  the  presiding  officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  commence  at  10  a.m.  on 
March  29,  1965;  and  that  a  prehearing 
conference  shall  be  convened  at  9  a.m. 
on  February  26,  1965:  And  it  is  further 
ordered,  That  all  proceedings  shall  be 
held  in  the  Offices  of  the  Commission, 
Washington,  D.C. 

Released:  February  1,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1328;  Filed,  Feb.  5,  1965; 
8:49  a.m.] 


|  Docket  No.  16705  etc.;  FCC  65M-129] 

CHARLES  VANDA  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Charles  Vanda, 
Henderson,  Nev.,  Docket  No.  15705,  File 
No.  BPCT-3315;  Boulder  City  Televi¬ 
sion,  Inc.,  Boulder  City,  Nev.,  Docket  No. 
15707,  File  No.  BPCT-3327;  Vegas  Valley 
Broadcasting  Co.,  Boulder  City,  Nev., 
Docket  No.  15747,  Hie  No.  BPCT-3454; 
for  construction  permit  for  new  television 
broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  a  verbal  suggestion  from 
counsel  for  Vegas  Valley  Broadcasting 
Co.  to  the  effect  that  a  further  prehear¬ 
ing  conference  be  held  for  the  purpose 
of  ruling  on  objections  to  exhibits: 

It  is  ordered.  This  2d  day  of  February 
1965,  that  a  further  prehearing  confer¬ 
ence  will  be  held  on  February  15,  1965, 
at  10  a.m. 

Released:  February  3,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1329;  Filed,  Feb.  5,  1965; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  6] 

STEAMSHIP  CONFERENCE 

Effects  on  Foreign  Commerce  of  United 
States;  Notice  of  Hearing 

February  3, 1965. 

A  further  hearing  in  this  proceeding 
will  commence  at  10  a.m.  on  February  23, 
1965,  in  Room  117,  U.S.  Customs  Court, 
Hrst  Avenue  and  Marion  Street,  Seattle, 
Wash.  The  hearing  will  be  open  to  the 
public. 

Ralph  P.  Dickson, 
Investigative  Officer. 

[F.R.  Doc.  65-1311;  Filed,  Feb.  5,  1965; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2354] 

GEORGIA  POWER  CO. 

Order  Fixing  Hearing 

February  1, 1965. 

On  July  1,  1964  the  Commission 
granted  the  rehearing  sought  by  Georgia 
Power  Co.  on  the  Commission’s  license 
order,  issued  May  7,  1964,  with  respect 
to  the  Applicant’s  constructed  North 
Georgia  Project,  No.  2354. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  hold  a 
public  hearing  respecting  the  matters  in¬ 
volved  and  the  issues  presented. 

The  Commission  orders: 

(A)  A  prehearing  conference  will  be 
held  on  March  9,  1965,  at  10  a.m.,  e.s.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.  before  the  Presiding 
Examiner. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  4(e),  10(a),  308  and 
313  thereof,  and  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  in  the 
above-entitled  matter  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.  before  the 
Presiding  Examiner  respecting  the  mat¬ 
ters  involved  and  issues  presented.  The 
time  for  the  hearing  will  be  fixed  by  the 
Presiding  Examiner  following  the  pre- 
hearing  conference. 

By  the  Commissioner. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1295;  Filed,  Feb.  5,  1965; 

8:45  a.m.] 


[Project  No.  1447] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Surrender  of 
License 

February  1,  1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Power  &  Light  Co.  (correspond¬ 
ence  to:  D.  R.  McClung,  President,  Pa¬ 
cific  Power  &  Light  Co.,  Public  Service 
Building,  Portland  4,  Oreg.;  copies  to 
Rives  &  Rodgers,  1400  Public  Service 
Building,  Portland,  Oreg.,  97204,  and 
Leighton  and  Sherline,  815  Connecticut 
Avenue  NW.,  Washington,  D.C.,  20006) 
for  surrender  of  the  license  for  con¬ 
structed  Project  No.  1447,  known  as  the 
Cove  Hydroelectric  Project,  located  on 
Crooked  River  in  Jefferson  County,  Oreg., 
and  affecting  lands  of  the  United  States. 

The  lands  occupied  by  Cove  Hydro¬ 
electric  Project  are  being  flooded  by  Port¬ 
land  General  Electric  Co.’s  Round  Butte 
Development  of  Project  No.  2030,  as  au¬ 
thorized  by  the  amendment  to  the  license 
for  Project  No.  2030  issued  September  12, 
1960  (24  F.P.C.  408). 
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Saturday,  February  6,  1965 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10) .  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  March 
15, 1965.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Outride, 

Secretary. 

[PJt.  Doc.  65-1296;  Filed,  Feb.  5,  1965; 

8:45  a.m.] 


[Docket  No.  RI65-474] 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

January  29,  1965. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
below. 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  ef¬ 
fective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 


Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  March  17, 1965. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary . 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
No. 

Rate  in 
effect 

Proposed 

increased 

rate 

B 

Shell  Oil  Co.,  50  West 
50th  St.,  New  York 
20,  N.Y. 

187 

■ 

Wunderlich  Development  Co.1  (Au- 
twine  Field,  Kay  County,  Okla.) 
(Oklahoma  “Other”  Area). 

$3,015 

12-31-64 

» 2-1-05 

6.2 

4  *7. 2 

1  Buyer  resells  eas  to  Cities  Service  Gas  Co.  under  Its  FPC  Gas  Rate  Schedule  *  The  suspension  period  Is  limited  to  1  day. 

No.  1.  Rate  of  12.0  cents  per  Mcf  is  suspended  until  Jan.  13,  1965,  in  Docket  No.  4  Periodic  rate  increase. 

RI65-124.  *  Pressure  base  is  14.65  p.s.l.a. 

s  Upon  expiration  of  statutory  notice  from  Jan.  1,  1965,  the  end  of  the  moratorium 
period  provided  by  Commission  settlement  order  issued  Aug.  1,  1962,  in  Docket 
Nos.  G-9446,  et  ai. 


Shell  Oil  Co.  (SheU)  requests  waiver  of 
notice  to  make  Its  proposed  rate  Increase  ef¬ 
fective  as  of  January  1. 1965.  Good  cause  has 
not  been  shown  for  waiving  the  30-day  notice 
requirement  provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effective 
date  for  Shell's  rate  filing  and  such  request 
is  denied. 

The  proposed  Increased  rate  was  filed  under 
a  rate  schedule  Included  under  Shell’s  com¬ 
pany-wide  settlement  approved  by  Commis¬ 
sion  order  Issued  August  1,  1962,  in  Docket 
Nos.  G-9446,  et  al.  Such  increase,  con¬ 
tractually  due  In  the  past,  has  now  been  filed 
by  Shell  due  to  the  expiration  of  the  Janu¬ 
ary  1, 1965  moratorium  Imposed  by  the  afore¬ 
mentioned  settlement  order. 

Shell  proposes  a  periodic  Increase  for  the 
sale  of  gas  to  Wunderlich  Development  Co. 
(Wunderlich)  In  Kay  County,  Okla.  Wunder¬ 
lich  gathers  and  processes  the  gas  and  resells 
It  to  Cities  Service  Gas  Co.  under  its  FPC 
Gas  Rate  Schedule  No.  1.  Wunderlich  pre¬ 
viously  filed  for  a  periodic  increase  In  rate 
from  11.0  cents  to  12.0  cents  per  Mcf  under 
its  rate  schedule,  which  was  suspended  by 
the  Commission’s  order  issued  on  August  7, 
1964,  In  Docket  No.  RI65-124  until  Janu¬ 
ary  13,  1965,  because  it  exceeds  the  11.0  cents 
per  Mcf  area  celling  for  increased  rates. 
Shell’s  proposed  rate  increase  is  based  upon 
Wunderlich’s  suspended  12.0  cents  per  Mcf 
rate.  Although  Shell’s  proposed  periodic  rate 
increase  is  below  the  11.0  cents  per  Mcf 
ceiling  as  set  forth  in  the  Commission’s 
Statement  of  General  Policy  No.  61-1,  as 


amended,  it  is  suspended  for  1  day  from 
February  1,  1965,  the  date  of  expiration  of 
the  statutory  notice,  because  of  its  relation¬ 
ship  to  Wunderlich’s  increased  rate. 

[F.R.  Doc.  65-1297;  Filed,  Feb.  5,  1965; 
8:45  a.m.] 


[Docket  No.  0-11580  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates;  Cor¬ 
rection 

January  29,  1965. 

Sohio  Petroleum  Co.  et  al.,  Docket  No. 
G-11580  et  al.;  Humble  Oil  &  Refining 
Co.,  Docket  No.  CI65-618. 

In  the  Notice  of  Applications  for  Cer¬ 
tificates,  Abandonment  of  Service  and 
Petitions  to  Amend  Certificates,  issued 
January  12,  1965  and  published  in  the 
Federal  Register  January  20,  1965  (F.R. 
Doc.  65-556;  30  F.R.  657) ;  after  Docket 
No.  CI65-618,  Humble  Oil  &  Refining  Co. 
change  the  price  “16. O^”  to  read 
"12.4957*”. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  65-1299;  Filed,  Feb.  5,  1965; 
8:45  a.m.] 


[Docket  No.  RI65-488  etc.] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

February  1,  1965. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 


‘Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  ch. 
I) ,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple¬ 
ments  to  the  rate  schedules  filed  by  Re¬ 
spondents,  as  set  forth  herein,  shall  be¬ 
come  effective  subject  to  refund  on  the 


date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 


takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  March  17, 1965. 

By  the  Commission. 

I  seal]  Joseph  H.  Gutride, 

Secretary. 


Appendix  A 


Sup¬ 

ple¬ 

ment 

No. 

Date 

Effective 

date 

Date 

Cents  per  Mcf 

Rate  in 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

Purchaser  and  producing  area 

of 

annual 

increase 

filing 

tendered 

unless 

sus¬ 

pended 

sus¬ 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

jectto 
refund  in 
Docket 
Nos. 

RI66-488— 

Sun  Oil  Co..  Post 
Office  Box  1348. 
Tulsa,  Okla.,  74101. 

167 

1 

Cities  Service  Gas  Co.  (Northeast 
Waynoka  Pool.  Woods  County, 
Okla )  (Oklahoma  “Other”  Area). 

$150 

1-14-65 

5 2-14-65 

•2-15-65 

• » 13. 0 

‘•••14.0 

RI65-489... 

R  &  G  Drilling  Co., 
Inc.  (Operator),  et 
al.,  12  West  72d  St.. 
New  York  23, 

N.Y.,  Attn:  Mr. 
William  C.  Russell. 

3 

2 

El  Paso  Natural  Gas  Co.  (South 
Blanco  Pictured  Cliffs  Field,  San 
Juan  County.  N.  Mex.)  (San  Juan 
Basin  Area). 

1,385 

•  1-11-65 

•3-  1-65 

•3-  2-65 

12  0 

io  u  u  12. 2308 

RI65-490... 

E.  L.  Fundingsland 
(Operator),  et  al., 
2004  Security  Life 
Bldg.,  Denver, 

Colo.,  80202. 

2 

2 

El  Paso  Natural  Gas  Co.  (Basin 
Dakota  Field.  Rio  Arriba  County, 
N.  Mex.)  (San  Juan  Basin  Area). 

5,475 

1-  7-65 

*2-  7-65 

*2-  8-65 

» 13. 0 

•»  1*14.0 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

•  The  suspension  period  is  limited  to  1  day. 

*  Periodic  rate  increase. 

*  Pressure  base  is  14.65  p.s.i.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

’  Includes  0.75  cent  per  Mcf  deducted  by  buyer  for  dehydration. 

Sun  OU  Co.  (Sun)  requests  that  its  pro¬ 
posed  rate  Increase  be  permitted  to  become 
effective  as  of  January  1,  1965.  E.  L.  Fund- 
ingsland  (Operator)  et  al.  (Fundingsland) 
request  that  their  proposed  rate  Increase  be 
made  effective  as  of  January  1,  1964,  the  con¬ 
tractually  provided  effective  date.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec¬ 
tion  4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  the  aforementioned 
producers’  rate  filings  and  such  requests  are 
denied. 

The  contract  related  to  the  rate  filing  pro¬ 
posed  by  Sim  was  executed  subsequent  to 
September  28.  1960,  the  date  of  Issuance  of 
the  Commission’s  Statement  of  General  Pol¬ 
icy  No.  61-1,  as  amended,  and  the  proposed 
Increased  rate  is  above  the  applicable  area 
ceiling  for  increased  rates  but  does  not  ex¬ 
ceed  the  applicable  celling  price  for  initial 
rates  in  the  area  involved.  Under  the  cir¬ 
cumstances,  we  believe  that  Sun’s  rate  filing 
should  be  suspended  for  one  day  from  Febru¬ 
ary  14,  1965,  the  date  of  expiration  of  the 
statutory  notice. 

The  rate  increase  filed  by  R&G  Drilling 
Co.,  Inc.  (Operator)  et  al.  (R&G)  includes 
partial  reimbursement  for  the  full  2.55  per¬ 
cent  New  Mexico  Emergency  School  Tax 
which  was  increased  from  2.0  percent  to  2.55 
percent  on  April  1,  1963.  The  buyer,  El 
Paso  Natural  Gas  Co.  (El  Paso),  in  accord¬ 
ance  with  its  policy  of  protesting  all  tax  fil¬ 
ings  proposing  reimbursement  for  the  New 
Mexico  Emergency  School  Tax  in  excess  of 
0.55  percent,  is  expected  to  file  a  protest  with 
respect  to  the  tax  reimbursement  portion  of 
this  rate  increase.  El  Paso  questions  the 
right  of  R&G  under  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflecting  tax 
reimbursement  computed  on  the  basis  of  an 


•  Filing  corrected  by  submittal  of  Jan.  14,  1965. 

•  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

10  Tax  reimbursement  Increase. 

*>  Pressure  base  is  15.025  p.s.i.a. 

11  Includes  partial  reimbursement  for  full  2.55  percent  New  Mexico  Emergency 
School  Tax. 

1S  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquid  products. 


Increase  in  tax  rate  by  the  New  Mexico 
Legislature  in  excess  of  0.65  percent.  While 
El  Paso  concedes  that  the  New  Mexico  tax 
legislation  effected  a  higher  rate  of  at  least 
0.55  percent,  it  claims  there  is  controversy 
as  to  whether  or  not  the  new  legislation  ef¬ 
fected  an  Increased  tax  rate  in  excess  of  0.55 
percent.  Even  though  R&G’s  proposed  rate 
is  below  the  applicable  area  ceiling  price  it 
is  suspended  because  of  El  Paso’s  protest. 
Under  the  circumstances,  we  shall  provide 
that  the  hearing  provided  for  herein  for 
R&G's  rate  filing  shall  concern  Itself  with 
the  contractual  basis  for  R&G  proposed  in¬ 
creased  rate  which  El  Paso  has  or  will  pro¬ 
test.  Since  the  Increase  reflects  tax  reim¬ 
bursement,  the  suspension  period  may  be 
shortened  to  1  day  from  March  1,  1965,  the 
proposed  effective  date. 

The  periodic  rate  Increase  filed  by  Fund¬ 
ingsland  did  not  Include  as  part  of  their  pro¬ 
posed  rate  the  contractually  provided  for 
1.0  cent  per  Mcf  minimum  guarantee  for 
liquids.  The  addition  of  this  minimum 
guarantee  of  1.0  cent  per  Mcf  to  the  base  rate 
results  in  a  total  rate  in  excess  of  the  13.0 
cents  per  Mcf  area  ceiling  for  Increased  rates 
in  the  San  Juan  Basin  Area.  Fundingsland 
has  advised  that  it  is  not  willing  to  file  a 
unilateral  waiver  of  such  guarantee  at  this 
time.  We  believe,  in  this  situation,  Fund- 
lngsland’s  proposed  rate  increase  should  be 
suspended  for  1  day  from  February  7,  1965, 
the  date  of  expiration  of  the  statutory  notice. 

Sun  and  Fundingsland’s  proposed  in¬ 
creased  rates  and  charges  exceed  the  appli¬ 
cable  area  price  levels  for  Increased  rates  as 
set  forth  in  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  as  amended  (18 
CFR,  ch.  I,pt.  2,  S  2.56), 

[F.R.  Doc.  65-1300;  Filed,  Feb.  5,  1965; 

8:45  a.m.) 


[Docket  No.  CI65-300] 

SUPERIOR  OIL  CO.  ET  AL. 

Order  Denying  Motions,  Hearing  of 
Complaint,  and  Disposing  of  Ap¬ 
plications  for  Subpoenas 

February  1,  1965. 

The  Superior  Oil  Co.  v.  Trunkline  Gas 
Co.,  Union  Oil  Co.  of  California,  and  Pan 
American  Petroleum  Corp.;  Docket  No. 
CI65-300. 

Order  denying  motions  to  dismiss  com¬ 
plaint  under  section  5(c)  of  the  Outer 
Continental  Shelf  Lands  Act;  notice  of 
and  setting  procedures  for  hearing  of 
complaint;  and  disposing  of  applications 
for  subpoenas. 

On  September  24,  1964,  the  Superior 
Oil  Co.  (Superior)  filed  a  complaint  pur¬ 
suant  to  section  5(c)1  of  the  Outer  Con- 


1  Section  6(c)  of  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA)  provides  that: 

Rights-of-way  through  the  submerged 
lands  of  the  Outer  Continental  Shelf, 
whether  or  not  such  lands  are  Included  in  a 
lease  maintained  or  issued  pursuant  to  this 
act,  may  be  granted  by  the  Secretary  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  or  other  minerals  under 
such  regulations  and  upon  such  conditions 
as  the  application  therefor  and  the  survey, 
location  and  width  thereof  as  may  be  pre¬ 
scribed  by  the  Secretary,  and  upon  the  ex¬ 
press  condition  that  such  oil  or  gas  pipelines 
shall  transport  or  purchase  without  dis¬ 
crimination,  oil  or  natural  gas  produced  from 
said  submerged  lands  in  the  vicinity  of  the 
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Saturday,  February  6,  1965 

tinental  Shelf  Lands  Act  (67  Stat.  462) 
and  section  16  of  the  Natural  Gas  Act 
against  Trunkline  Gas  Co.  (Trunkline) , 
Union  Oil  Co.  of  California  (Union  Oil) , 
and  Pan  American  Petroleum  Corp.  (Pan 
American) ,  alleging  discrimination  aris¬ 
ing  out  of  the  refusal  by  Trunkline  to  buy 
or  transport  gas  produced  by  Superior 
from  submerged  lands  within  the  vicinity 
of  Trunkline’s  pipelines  while  at  the  same 
time  purchasing  natural  gas  from  Union 
Oil  and  Pan  American  from  adjoining 
acreage. 

It  appears  that  Trunkline  now  pur¬ 
chases  and  transports  gas  produced  by 
Union  Oil  and  Pan  American  in  the 
Block  14  Field  which  is  located  within 
the  Outer  Continental  Shelf.  The  com¬ 
plaint  charges,  inter  alia,  that  Trunkline 
has  discriminated  against  Superior  by 
depriving  Superior  of  its  proportionate 
rights  in  the  sale  of  natural  gas  from 
Block  14  Field,  contrary  to  section  5(c) 
of  the  Outer  Continental  Shelf  Lands 
Act,  and  contrary  to  the  conditions  as¬ 
sumed  by  Trunkline  in  accepting  right- 
of-way  grants  for  the  construction  and 
operation  of  its  natural  gas  pipelines 
from  the  Secretary  of  Interior.  Su¬ 
perior  states  that  it  is  willing  and  able 
to  sell  its  proportionate  share  of  the 
natural  gas  underlying  the  Block  14  Field 
to  Trunkline  on  such  nondiscriminatory 
terms  and  in  such  amounts  as  the  Fed¬ 
eral  Power  Commission  may  find  reason¬ 
able. 

Superior  further  alleges  that  Trunk¬ 
line  would  not  negotiate  with  Superior 
for  the  purchase  and  transportation  of 
Superior’s  natural  gas  in  Block  14  Field 
upon  any  terms.  (This  allegation  is 
denied  by  Trunkline  in  its  answer.) 
Superior  asserts  that  the  total  volume  of 
gas  purchased  by  Trunkline  has  been 
produced  from  horizons  and  formations 
underlying  Union  and  Pan  American 
wells,  which  also  underlie  and  are  com¬ 
mon  with  those  to  which  Superior’s  wells 
and  leases  in  Block  14  Field  are  drilled 
and  completed.  Superior  sets  forth  its 
estimate  of  the  total  original  recoverable 
natural  gas  reserves  in  all  of  the  de¬ 
veloped  offshore  blocks  included  within 
the  Block  14  Field,  and  concludes  that 
the  proportionate  ownership  of  the  par¬ 
ties  in  interconnected  reservoirs  of  said 
Block  14  Field,  based  upon  original  re¬ 
coverable  gas  reserves  underlying  the 
leases  of  the  parties  is  approximately 
one-third  each,  i.e.,  Superior,  Union, 
and  Pan  American. 

Superior  maintains  further  that 
Trunkline  is  obligated  to  purchase  from 
Superior,  Superior’s  proportionate  share 

pipeline  In  such  proportionate  amounts  as 
the  Federal  Power  Commission,  In  the  case 
of  gas  and  the  Interstate  Commerce  Commis¬ 
sion,  in  the  case  of  oil,  may,  after  a  full 
hearing  with  due  notice  thereof  to  the 
Interested  parties,  determine  to  be  reason¬ 
able,  taking  into  account,  among  other 
things,  conservation  and  the  prevention  of 
waste.  Failure  to  comply  with  the  provi¬ 
sions  of  this  section  or  the  regulations  and 
conditions  prescribed  thereunder  shall  be 
ground  for  forfeiture  of  the  grant  In  an 
appropriate  Judicial  proceeding  Instituted 
by  the  United  States  In  any  U.S.  district  court 
having  jurisdiction  under  the  provisions  of 
section  4(b)  of  this  act. 


of  the  whole  amount  of  gas  Trunkline 
has  agreed  to  purchase  from  Union  and 
Pan  American  in  said  Block  14  Field, 
based  upon  the  respective  percentages 
of  the  total  field  recoverable  gas  reserves 
underlying  the  respective  leases  of  said 
three  producers,  at  the  same  price,  de¬ 
livery  conditions  and  all  other  terms  of 
the  agreements  with  Union  and  Pan 
American.  Superior  represents  that  it 
will  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  regulations  of 
this  Commission  thereunder,  in  connec¬ 
tion  with  such  sale  as  the  Commission 
may  herein  see  fit  to  require  and  au¬ 
thorize. 

Answers  and  motions  to  dismiss  the 
complaint  were  filed  by  all  of  the  re¬ 
spondents.  The  various  grounds  for 
dismissal  may  be  summarized  as  follows: 

(1)  Since  Superior’s  leases  are  located 
in  Zone  2,  within  the  so-called  “disputed 
area’’  the  Federal  Power  Commission 
lacks  authority  to  decide  the  question 
of  whether  Superior’s  leases  are  subject 
to  the  provisions  of  section  5(c)  of  the 
OCSLA.  Enforcement  of  the  Outer 
Continental  Shelf  Lands  Act  must  be 
held  in  abeyance  until  a  definitive  reso¬ 
lution  has  been  reached  in  United  States 
v.  Louisiana,  363  U.S.  1  (1960)  with  re¬ 
spect  to  Louisiana’s  boundary. 

(2)  Superior  has  no  standing  to  in¬ 

voke  the  provisions  of  section  5(c)  of 
the  OCSLA,  since  it  had  a  purchaser, 
American-Louisiana  (Am -La)  ready, 
willing  and  able,  to  purchase  its  natural 
gas  underlying  Block  14  Field.  Superior 
sought  and  received  a  certificate  from 
this  Commission,  dated  July  23,  1964,  in 
Opinion  No.  437,  Docket  No.  G-6067,  to 
deliver  and  sell  gas  to  Am-La  at  an 
initial  price  of  18 14  cents  per  Mcf.  Su¬ 
perior,  however,  rejected  the  certificate 
because  it  believed  the  initial  price  was 
too  low.  In  these  circumstances  the  de¬ 
fendants  allege  that  Superior  is  mani¬ 
festly  employing  a  complaint  under  sec¬ 
tion  5(c)  as  a  device  to  attempt  to  secure 
a  higher  price  for  its  gas.  This  allega¬ 
tion  rests  upon  the  fact  that  in  its  com¬ 
plaint  Superior  maintains  that  in  order 
to  be  nondiscriminatory,  Trunkling  is 
obligated  to  purchase  Superior’s  propor¬ 
tionate  share  of  the  whole  amount  of 
gas  Trunkline  has  agreed  to  purchase 
from  Union  and  Pan  American  in  Block 
14  Field,  “at  the  same  price,  delivery 
conditions  and  all  other  terms  of  the 
agreements  with  Union  and  Pan  Am.” 
Since  Trunkline  is  paying  Pan  American 
and  Union  for  their  Block  14  gas  19.5 
cents  per  Mcf  pursuant  to  the  Com¬ 
mission’s  order  of  March  20,  1964, _ 

FPC  -  (Pan  American  Petroleum 

Corp.  et  al.,  G-15438  et  al.),  Superior 
would  apparently  contend  that  it  too  is 
entitled  to  19.5  cents  per  Mcf.  This 
price  was  a  settlement  rate  in  which  Pan 
American  and  Union  Oil  were  permitted 
to  charge  an  initial  price  of  19.5  cents 
per  Mcf  for  gas  being  newly  certificated 
from  certain  deeper  horizons  in  Block  14, 
and  simultaneously  agreed  to  reduce 
their  effective  rates  of  22*4  cents  per 
Mcf  for  gas  being  sold  from  the  “shallow 
rights”  under  permanent  certificates 
issued  prior  to  the  establishment  of  ceil¬ 
ings  for  new  gas  in  the  Southern  Louisi¬ 
ana  area. 
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(3)  Superior’s  leases  are  not  located 
“in  the  vicinity”  of  Trunkline’s  pipeline 
within  the  meaning  of  those  terms  in 
section  5(c)  of  the  OCSLA  and  at  least 
one  other  natural  gas  pipeline  is  located 
substantially  closer  to  Superior’s  leases 
than  Trunkline.  Additionally,  Trunk¬ 
line’s  pipeline  does  not  run  “through”  or 
traverse  leases  held  by  Superior  in  the 
Offshore  Vermilion  Block  14  Field  and 
therefore  Trunkline  cannot  be  required 
under  section  5(c)  of  the  OCSLA  to 
transport  or  purchase  Superior’s  natural 
gas.  Superior’s  remedy,  if  any,  must  be 
secured  from  pipelines  with  rights-of- 
way  over  its  leases  or  at  least  from  the 
pipeline  which  has  pipeline  facilities 
which  are  nearest  to  its  lands,  alleged 
to  be  Transco. 

(4)  Superior  has  waived  its  right  to 
protest  the  certification  by  this  Com¬ 
mission’s  Order  of  May  22, 1959,  of  Union 
Oil’s  sales  to  Trunkline  in  Docket  No. 

G— 15486  and  Pan  American’s  sales  to 
Trunkline  in  Docket  No.  G-15487  by  its 
failure,  after  due  notice,  to  petition  to 
intervene  in  said  dockets.3  Superior  is 
barred  by  laches  from  asserting  any 
claim  against  Union  Oil,  Pan  American, 
and  Trunkline  under  the  OCSLA  for  the 
reason  that  the  sales  of  gas  of  which  it 
now  complains  were  certificated  by  the 
Federal  Power  Commission  and  begun 
nearly  5  years  ago.  A  decision  by  the 
Commission  permitting  Superior  now 
collaterally  to  attack  the  valid  and  per¬ 
manent  certificates  which  were  issued  / 
therein  would  retroactively  violate  the 
producers’  rights  under  the  Constitution 

of  the  United  States  and  the  Natural  Gas 
Act. 

(5)  If  Superior  is  seeking  an  order 
which  would  have  the  effect  of  compelling 
involuntary  expansion  or  construction  of 
additional  facilities  by  Trunkline,  Supe¬ 
rior  is  seeking  an  order  which  this  Com¬ 
mission  may  not  lawfully  issue  under  sec¬ 
tion  7  of  the  Natural  Gas  Act. 

We  have  concluded  that  none  of  the 
various  reasons  advanced  for  dismissing 
the  complaint  are  sound  and  that  the 
matter  should  be  set  for  hearing  as  con¬ 
templated  by  the  provisions  of  section  5 
of  the  Outer  Continental  Shelf  Lands 
Act. 

(1)  The  fact  that  an  issue  which  is 
relevant  to  our  determination  is  also 
pending  before  the  Supreme  Court  can¬ 
not  constitute  grounds  for  dismissing 
the  complaint.  The  OCSLA,  and  spe¬ 
cifically  section  5  thereof,  is  presently  in 
effect  and  Superior’s  rights  to  a  Com¬ 
mission  determination  thereunder  are 
not  tolled  by  the  absence  of  any  Supreme 
Court  resolution  of  the  jurisdictional 
status  of  the  lands  in  question,  any  more 
than  rights  under  any  other  statute  are 
in  abeyance  while  the  cases  involving 
their  constitutionality  or  meaning  are 
pending  before  the  Supreme  Court. 
There  is  nothing  in  any  of  the  decisions 
or  orders  of  the  Supreme  Court  through¬ 
out  the  Tidelands’  litigation  which  directs 
or  even  suggests  that  agencies  of  the  Fed¬ 
eral  Government  refrain  from  taking 
actions  required  of  them  by  the  OCSLA 

‘Trunkline  Gas  Co.  et  al. — Docket  No. 
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pending  the  Court’s  resolution  of  the 
jurisdictional  questions  left  for  its  sub¬ 
sequent  consideration. 

Unlike  some  of  the  problems  created 
by  the  unresolved  contest  between  the 
United  States  and  the  State  of  Louisiana 
over  title  to  the  lands  in  question,  the 
exercise  of  our  responsibilities  under  sec¬ 
tion  5  of  the  OCSLA  cannot  affect  the 
relative  rights  of  the  United  States  and 
Louisiana  to  tax  or  other  revenues  from 
operations  thereon.  Moreover,  it  is  to  be 
noted  that  the  United  States  and  the 
State  of  Louisiana  have  worked  out  a 
mutually  satisfactory  arrangement  under 
which  operations  may  continue  in  the 
disputed  area  pending  resolution  of  the 
jurisdictional  issue.  See  agreement  be¬ 
tween  United  States  and  State  of  Louisi¬ 
ana  pursuant  to  OCSLA,  dated  October 
12,  1956. 

If  the  jurisdictional  question  were  the 
only  Issued  involved  in  resolving  Supe¬ 
rior’s  complaint  it  could  be  contended 
that  the  Commission  should  defer  setting 
the  matter  for  hearing  until  the  Supreme 
Court  acts,  though  even  in  such  circum¬ 
stances  Superior  might  well  argue  that 
it  was  entitled  to  an  immediate  Com¬ 
mission  determination  since  only  through 
such  a  first-step  determination  could  its 
alleged  rights  be  ultimately  protected. 
However,  the  complaint  and  the  answers 
thereto  raise  a  large  number  of  other 
difficult  questions  of  first  impression, 
resolution  of  which  will  necessarily  take 
time.  In  view  of  this  fact,  it  would 
clearly  be  improper  to  defer  setting  the 
matter  for  hearing  merely  because  it  is 
possible  that  action  by  the  Supreme 
Court  during  the  pendency  of  our  pro¬ 
ceeding  might  require  dismissal  of  the 
complaint  or  otherwise  affect  our  con¬ 
sideration  of  the  issue. 

(2)  The  related  arguments  that  the 
complaint  must  be  dismissed  because 
Superior  has  in  American-Louisiana  a 
willing  and  able  pipeline  purchaser  for 
its  Block  14  gas  and  that  the  entire  com¬ 
plaint  in  reality  is  merely  an  attempt  to 
secure  a  higher  price  for  its  gas  than 
the  Commission  was  willing  to  grant  it 
in  the  proceeding  in  which  it  certificated 
Superior’s  sale  to  American-Louisiana, 
are  also  without  validity.  American- 
Louisiana  is  not  and  has  never  been  an 
existing  pipeline  having  rights-of-way 
“in  the  vicinity”  of  Superior’s  leases  in 
Block  14  granted  by  the  Secretary  of 
Interior  through  the  submerged  lands  of 
the  Outer  Continental  Shelf  under  sec¬ 
tion  5  of  the  OCSLA.  Superior’s  pro¬ 
posal  in  its  application  to  sell  a  specified 
amount  of  gas  to  American-Louisiana 
contemplated  that  Superior  would  build 
a  28-mile  line  to  get  the  gas  from  its  off¬ 
shore  platform  into  American-Louisi- 
ana’s  pipeline  facilities  onshore. 

Speculations  as  to  Superior’s  ultimate 
motives  in  bringing  the  complaint  can¬ 
not  form  the  basis  for  dismissal.  Even 
if  the  price  at  which  it  might  be  even¬ 
tually  authorized  to  sell  gas  to  Trunk- 
line  was  no  higher  than  that  at  which 
the  Commission  authorized  it  to  sell  gas 
onshore  to  American-Louisiana  (and  no 
larger  amounts  were  involved) ,  Superior 
would  obviously  be  better  off  if  it  had  a 
right  to  make  the  sale  to  Trunkline  at  or 
near  the  terminus  of  Trunkline’s  exist¬ 


ing  pipeline  running  to  Block  14.  In  any 
event,  the  argument  reflects  a  miscon¬ 
ception  as  to  the  relationship  of  our  re¬ 
sponsibilities  under  section  5  of  the 
OCSLA  and  section  7  of  the  Natural  Gas 
Act. 

The  two  statutes,  it  is  clear,  can  and 
should  be  read  so  that  they  will  be  com¬ 
plementary  to  one  another.  Any  obli¬ 
gation  that  a  pipeline  might  have  under 
section  5  of  the  OCSLA  is,  we  believe, 
limited  to  an  obligation  to  contract  with 
a  producer  to  purchase  or  transport  pro¬ 
portionate  amounts  of  gas  on  nondis- 
criminatory  terms  (and  to  file  and 
prosecute  certificate  applications  with 
the  Commission  under  the  Natural  Gas 
Act  to  effectuate  such  contracts) ;  such 
contracts  necessarily  remain  fully  sub¬ 
ject  to  modification  or  rejection  by  the 
Commission  if,  in  the  subsequent  exer¬ 
cise  of  its  authority  under  section  7  of 
the  Natural  Gas  Act,  it  is  not  able  to 
conclude  that  the  application  to  effec¬ 
tuate  the  contract  is  required  by  present 
or  future  public  convenience  or  neces¬ 
sity.  Thus,  a  pipeline  which  has  con¬ 
tracted  with  a  producer  to  purchase  off¬ 
shore  gas  at  20  cents  might  be  under 
an  obligation  under  section  5  of  the 
OCSLA  to  contract  to  purchase  propor¬ 
tionate  amounts  of  gas  from  another 
offshore  producer  at  20  cents,  but  this 
would  not  compel  the  Commission  to 
certificate  the  sale  at  the  price  if  it  were 
not  required  by  public  convenience  and 
necessity— even  assuming  it  had  certifi¬ 
cated  the  original  sale  at  such  price. 
At  the  same  time,  the  likelihood  or  even 
the  certainty  that  the  Commission  under 
established  policies  would  not  certificate 
a  sale  at  an  initial  price  of  more  than 
the  18.5  cents  previously  found  to  be 
appropriate  for  new  sales  in  the  area, 
would  not  necessarily  mean  that  18.5 
cents  would  be  the  nondiscriminatory 
rate  to  which  the  producer  would  be  en¬ 
titled  to  have  the  pipeline  contract  to 
pay  under  section  5  of  the  OCSLA.  In 
sum,  the  price  determinations  to  be  made 
under  the  two  statutes  are  independent 
of  one  another  and  based  on  different 
standards. 

(3)  Several  of  the  respondents  argue 
that  Trunkline  has  no  right-of-way  over 
Superior’s  leases,  but  only  across  sub¬ 
merged  lands  leased  to  Union  and  Pan 
American,  and  that  Trunkline’s  obliga¬ 
tions  under  section  5(c)  are  limited  to 
the  transportation  or  purchase  of  nat¬ 
ural  gas  produced  from  the  lands  over 
which  it  has  rights-of-way.  The  answer 
to  this  contention  is  that  the  controlling 
geographical  test  of  a  pipeline’s  poten¬ 
tial  obligation  under  section  5(c)  of  the 
OCSLA  is  whether  its  lands  are  located 
“in  the  vicinity”  of  the  complainants’ 
acreage,  not  whether  it  traverses  it. 
Without  finally  resolving  this  issue,  it  is 
clear  from  the  pleadings  that  Trunkline 
may  reasonably  be  held  to  be  “in  the 
vicinity”  of  Superior’s  leases  for  the  pur¬ 
pose  of  determining  whether  to  hear 
Superior’s  complaint. 

(4)  Collateral  to  this  argument  is  the 
contention  that  Transco  has  been 
granted  a  right-of-way  for  a  pipeline 
that  directly  traverses  the  Superior 
leases  in  Block  14  and  that  it  is  to  this 
allegedly  closer  pipeline  rather  than  to 


Trunkline  that  Superior  must  look  for 
any  determination  under  section  5  of 
the  OCSLA.  It  can  be  argued  that  where 
two  pipelines  have  rights-of-way  across 
the  submerged  lands  of  the  Outer  Conti¬ 
nental  Shelf  both  of  which  are  “in  the 
vicinity”  of  a  producer’s  leases,  the  pro¬ 
ducer  has  a  right  to  seek  relief  under  the 
OCSLA  against  either  pipeline,  regard¬ 
less  of  which  is  closer  to  its  leases. 
Regardless  of  the  merits  of  any  such 
argument  we  see  no  basis  for  concluding 
that  a  producer  in  such  a  situation  must 
seek  relief  from  the  pipeline  which  is 
nearer  to  its  lease  where  (as  in  the  case 
with  Transco)  the  nearer  pipeline  is  not 
making  any  purchases  “in  the  vicinity” 
and  has  no  facilities  to  do  so,  and  an¬ 
other  nearby  pipeline  (as  does  Trunk¬ 
line)  is  taking  gas  from  two  producers 
with  adjoining  leases  in  the  same  block, 
which  are  allegedly  part  of  the  same 
geological  formation. 

(5)  Several  of  the  respondents  contend 
that  the  failure  of  Superior  to  contest  or 
object  to  the  original  certificates  issued 
to  Pan  American  and  Union  in  1959  to 
sell  gas  to  Trunkline  from  their  Block  14 
leases  here  in  issue  plus  the  similar  fail¬ 
ure  to  intervene  in  the  recent  proceeding 
with  authorized  additional  sales  from 
the  deeper  horizons,  constitutes  laches. 
However,  the  question  of  laches  is  al¬ 
ways  a  factual  one  which  except  in  the 
most  unusual  circumstances,  not  pre¬ 
sented  here,  does  not  lend  itself  to  a 
motion  to  dismiss.  Moreover,  it  is  clear 
that  if  the  laches  doctrine  applies  at  all, 
it  relates  not  to  what  Superior  should 
have  done  with  respect  to  the  Pan  Amer¬ 
ican  or  Union  certificate  orders,  but 
whether  it  has  unduly  delayed  in  bring¬ 
ing  the  present  complaint  to  the  preju¬ 
dice  of  the  respondents. 

(6)  The  contention  that  Superior’s 
complaint  constitutes  an  impermissible 
collateral  attack  upon  the  certificates 
heretofore  issued  by  the  Commission  to 
Pan  American  and  Union  is  not  a  valid 
basis  for  dismissal.  There  is  nothing  be¬ 
fore  the  Commission  at  present  indicat¬ 
ing  that  if  Trunkline  were  to  be  found  to 
be  under  an  obligation  to  purchase  pro¬ 
portionate  amounts  of  gas  from  Superior, 
it  could  not  do  so  without  cutting  back 
on  the  minimum  amounts  of  gas  it  con¬ 
tracted  to  take  from  Pan  American  and 
Union  in  the  certificated  sales.  Assum¬ 
ing,  however,  that  this  might  prove  to 
be  the  case,  we  do  not  believe  it  would 
necessarily  bar  relief  to  Superior  under 
the  OCSLA. 

(7)  In  a  related  argument  respond¬ 
ents  contend  that  in  order  to  meet  Su¬ 
perior’s  claims  Trunkline  might  have  to 
extend  or  enlarge  its  pipeline  facilities 
extending  to  Block  14,  and  the  Commis¬ 
sion  has  no  authority  under  the  Natural 
Gas  Act  to  order  such  extensions  or  en¬ 
largements.  On  the  face  of  the  plead¬ 
ings  there  is  no  reason  to  assume  that 
Trunkline  as  a  result  of  such  an  order, 
will,  as  a  practical  matter  be  obliged  to 
extend  or  enlarge  its  existing  facilities. 
In  any  event  we  are  not  persuaded  that 
Superior’s  complaint  under  the  OCSLA 
should  be  dismissed  because  the  Commis¬ 
sion  lacks  the  power  to  order  extensions 
or  enlargements  under  the  Natural  Gas 
Act. 
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Finally,  we  turn  to  the  question  of 
Superior’s  application  for  subpoenas  and 
depositions.  Subsequent  to  the  filing  of 
the  complaint,  Superior  applied  for  sub¬ 
poenas  duces  tecum  and  an  order  author¬ 
izing  the  taking  of  depositions  addressed 
to  Union  Oil  Co.  and  Pan  American. 
Superior  requests  that  documentary  evi¬ 
dence  be  produced  by  Pan  American  and 
Union  showing  inter  alia  copies  of  all  well 
logs,  analysis  of  core  samples,  directional 
well  surveys,  pressure  tests  and  geological 
structure  maps  relating  to  wells  drilled 
in  Blocks  14,  15,  26,  and  27,  and  35  off¬ 
shore  Vermilion  Area,  Louisiana.  Su¬ 
perior  alleges  that  the  data  and  informa¬ 
tion  sought  is  relevant  and  material  to 
this  proceeding,  since  the  primary  issue 
herein  is  the  determination  of  the  pro¬ 
portionate  share  of  the  natural  gas  which 
Trunkline  transports  or  purchases  from 
the  Block  14  Field  to  which  Superior  is 
“reasonably  entitled”  under  section  5(c) 
of  the  Outer  Continental  Shelf  Lands 
Act.  Superior  maintains  that  resolution 
of  this  issue  will  involve  among  other 
things,  determination  of  the  productive 
limits  of  the  field  and  each  horizon 
therein;  the  total  gas  reserves  of  each 
separate  horizon,  initially,  and  remain¬ 
ing;  and  the  depth,  areal  extent  and 
interconnection  of  such  formations. 

Superior  also  applies  for  an  order  of 
the  Commission  for  the  taking  of  oral 
depositions  of  the  respective  presidents 
of  Trunkline,  Union  and  Pan  American, 
for  the  purpose  of  identifying  the  docu¬ 
mentary  evidence  sought  from  these  de¬ 
fendants  by  the  above  subpoenas. 

Each  of  the  defendants  has  filed  an 
answer  to  Superior’s  application  for  sub¬ 
poenas  and  depositions.  Union  indicates 
that  if  Superior  were  permitted  to 
“launch”  such  an  “ill-conceived  discov¬ 
ery  program”,  the  other  parties  would 
be  required  to  protect  themselves  by  fil¬ 
ing  equally  broad  and  complex  applica¬ 
tions  for  the  issuance  of  subpoenas 
against  Superior’s  executives.  Trunkline 
submits  that  Superior  is  not  entitled  to 
examine  the  data  which  it  seeks,  and 
that,  in  any  event,  requests  for  subpoenas 
are  premature  at  this  stage,  since  the 
Commission  now  has  before  it  motions 
to  dismiss,  which,  if  granted  will  obviate 
the  necessity  to  deal  with  the  applica¬ 
tion  for  depositions.  Furthermore, 
Trunkline  indicates  that  until  the  issues 
have  been  delineated,  fundamental  ques¬ 
tions  of  relevancy  and  materiality  cannot 
be  passed  upon.  In  addition.  Trunkline 
states  that  all  of  the  material  sought  by 
Superior  is  regarded  as  highly  confiden¬ 
tial  by  each  company  possessing  such 
data.  Pan  American  in  its  opposition  to 
the  application  for  subpoenas  states  that 
Superior  fails  to  show  that  there  is  any 
immediate  need  for  these  specific  data  for 
preparation  of  exhibits  by  Superior  or  for 
any  other  evidence  Superior  states  it  pro¬ 
poses  or  intends  to  offer  at  hearing.  Pan 
American  further  indicates  that  Superior 
has  failed  to  specify  its  intended  use  of 
such  data  with  particularity,  and  has 
failed  to  establish  the  requisite  founda¬ 
tion  of  relevance  and  materiality. 

We  do  not  doubt  that  there  may  be 
circumstances  under  which  the  type  of 
information  sought  by  Superior  would 


be  relevant  to  a  section  5(c)  determina¬ 
tion  and,  to  the  extent  that  it  is  solely 
within  the  knowledge  or  possession  of 
the  respondents,  would  properly  be  the 
subject  of  subpoenas  or  other  discovery 
procedures.  It  is  clear  that,  if  Superior 
is  otherwise  entitled  to  relief,  it  cannot 
show  what  would  be  its  proportionate 
amount  of  gas  and  may  not  be  able  to 
show  further  material  but  contested 
facts  unless  it  has  access  to  the  otherwise 
confidential  files  of  the  respondents. 
We  do  not  think,  however,  that  it  is 
either  necessary  or  appropriate  for  us  to 
pass  upon  the  specific  applications  for 
subpoenas  and  depositions  at  this  time; 
while  the  normally  confidential  nature 
of  these  important  business  documents 
and  information  would  not  make  them 
immune  from  proper  disclosure  when 
necessary,  we  should  not  lend  ourselves 
to  the  unrestricted  examination  of  such 
material  by  competitors  unless  it  is 
clearly  necessary  to  the  proof  of  a  party’s 
case.  There  could  well  be  developments 
in  the  course  of  the  hearing  which  would 
moot  Superior’s  need  for  some  or  all  of 
this  information.  Thus,  it  is  by  no 
means  impossible  that  the  parties  could 
stipulate  as  to  the  reserves  underlying 
their  respective  leases  and  the  geological 
relationship  of  the  various  horizons. 

Accordingly,  we  shall  deny  Superior’s 
request  for  subpoenas  and  depositions 
without  prejudice  to  their  resubmission 
to  the  hearing  examiner  at  an  appropri¬ 
ate  stage  of  the  hearing  we  are  now 
ordering.  Prior  to  such  submission,  we 
shall  expect  the  parties  to  explore  among 
themselves  and  with  the  hearing  exam¬ 
iner  if  necessary  the  question  as  to 
whether  appropriate  factual  stipulations 
cannot  be  arrived  at  which  will  obviate 
the  need  for  recourse  to  subpoenas  or 
depositions  by  any  of  the  parties. 

The  Commission  orders: 

(A)  The  motions  to  dismiss  the  com¬ 
plaint  of  Superior  under  section  5(c) 
of  the  OCSLA  should  be  and  hereby  are 
denied. 

(B)  The  application  for  subpoenas 
and  the  request  for  an  order  to  take  dep¬ 
ositions  by  Superior  are  hereby  denied, 
subject  to  renewal  before  the  hearing 
examiner. 

(C)  Superior’s  request  that  its  com¬ 
plaint  be  taken  as  an  application  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act 
for  authority  to  sell  natural  gas  to 
Trunkline  is  hereby  denied. 

(D)  A  hearing  of  Superior’s  complaint 
under  section  5(c)  of  the  OCSLA  against 
the  named  respondents  shall  commence 
on  March  2,  1965,  10  a.m.,  at  a  hearing 
room  of  the  Federal  Power  Commission, 
at  which  time  all  parties  named  in  the 
aforesaid  complaint  shall  appeal  before 
a  hearing  examiner  to  be  designated  by 
the  Chief  Examiner  of  the  Federal  Power 
Commission  for  the  purpose  of  (1)  a 
pretrial  hearing,  (2)  the  clarification  of 
issues,  (3)  determination  of  the  order  of 
presentation  of  evidence,  (4)  the  deter¬ 
mination  of  the  relevance  of  any  appli¬ 
cation  for  subpoenas  and  depositions  to 
the  issues  of  this  proceeding,  and  setting 
a  date  for  further  hearing  and  presenta¬ 
tion  of  evidence. 


(E)  Petitions  to  intervene  shall  be 
filed  within  20  days  from  date  of  issuance 
of  this  order. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F.R.  Doc.  65-1301;  Filed,  Feb.  5,  1965; 
8:46  am.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  EX¬ 
PORTED  FROM  U.S. 

Italian  Government  Restraints  on 
Imports 

February  2, 1965. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  certain  actions  taken  by  the 
Italian  Government  regarding  imports 
of  cotton  textiles  from  the  United  States. 

In  a  recent  note,  the  United  States 
Government  was  advised  of  the  Italian 
Government’s  decision  under  Article  3  of 
the  Long  Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962,  to 
restrain  imports  of  certain  gray  and 
bleached  cotton  fabrics  exported  from 
the  United  States.  This  Article  permits 
an  importing  country  to  request  a  coun¬ 
try  whose  exports  of  cotton  textiles  are 
causing  or  threatening  market  disruption 
to  consult  with  a  view  towards  removing 
or  avoiding  such  disruption.  In  critical 
circumstances,  the  requesting  country 
may  restrain  imports  which  would  cause 
damage  difficult  to  repair  during  the 
period  of  consultations. 

Pursuant  to  a  Ministerial  Decree  pub¬ 
lished  in  the  Gazzetta  Ufficiale  No.  11  of 
January  14,  1965,  effective  January  15, 
the  importation  into  Italy  of  certain  cot¬ 
ton  fabrics  exported  from  the  United 
States  is  subject  to  licensing  by  the 
Italian  authorities  and  limited  to  an  an¬ 
nual  quota  of  1,115  tons  with  a  specific 
subquota  of  186  tons  for  the  first  60  days. 

A  translation  of  the  text  of  the  Min¬ 
isterial  Decree  appears  below: 

Ministerial  Decree,  January  12,  1965 

Importation  from  some  countries  of  cotton 
fabrics,  gray  and  bleached,  subject  to  Min¬ 
isterial  authorization. 

Having  considered  the  Ministerial  Decree 
of  October  31,  1962,  published  in  the  Gaz¬ 
zetta  Ufflciale  of  December  3,  1962,  No.  308, 
concerning  table  “A  Import”  and  further 
modifications; 

Having  considered  Article  3,  Paragraph  2  of 
the  International  Agreement  of  Geneva,  con¬ 
cerning  the  International  Trade  of  Cotton 
Products,  to  which  Italy  became  a  party  on 
September  28,  1962; 

Having  considered,  in  connection  with  the 
present  difficult  production  and  market  situa¬ 
tion,  the  necessity  to  subject  temporarily  to 
Ministerial  authorization  the  importation, 
from  some  countries,  of  cotton  fabrics, 
smooth,  gray,  of  other  types  (Tariff  No.  55.09 
A  IV  B  2  AA  ALFA  A'  2'— Statistical  No.  327) 
and  of  cotton  fabrics,  others,  smooth, 
bleached  (Tariff  No.  55.09  A  IV  B  2  AA  ALFA 
EX  B’— Statistical  No.  330) ; 
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orders: 

Article  1.  The  importation  at  the  com¬ 
modities  listed  below,  or  originating  from  the 
United  States,  Spain,  United  Arab  Republic, 
Hong  Kong,  Formosa,  India,  and  Pakistan,  is 
temporarily  subject  to  Ministerial  authori¬ 
zation: 

Tariff  No.  55.09  A  IV  B  AA  ALFA  a'  2'— Sta¬ 
tistical  No.  327 — cotton  fabrics,  others, 
smooth,  gray,  of  other  types; 

Tariff  No.  55.09  A  IV  B  2  AA  ALFA  Ex  B' — 
Statistical  No.  330 — cotton  fabrics,  others, 
smooth,  bleached. 

Article  2.  This  decree  will  be  published  in 
the  ‘‘Gazzetta  Ufficiale"  of  the  Italian  Re¬ 
public  and  will  come  into  force  on  the  day 
following  that  on  which  it  is  published. 

Rome,  January  12,  1965. 

The  Italian  Government  has  proposed 
consultations  between  Italy  and  the 
United  States  on  this  matter.  Detailed 
information  regarding  the  implementa¬ 
tion  of  this  decree  is  not  available  to  the 
United  States  Government  at  this  time. 

James  S.  Love,  Jr. 

Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce. 

[FR.  Doc.  65-1308;  Filed,  Feb.  5,  1965; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24A-1680] 

FERGUSON  &  ASSOCIATES,  INC. 

Order  Canceling  Hearing  and  Making 
Suspension  Permanent 

February  2, 1965. 

The  Commission,  by  order  dated  De¬ 
cember  7,  1964,  having  temporarily  sus¬ 
pended  the  Regulation  A  exemption  of 
Ferguson  &  Associates,  Inc.,  4470  West- 
field  Drive  NE.,  Atlanta,  Ga.,  30305,  pur¬ 
suant  to  Rule  261  of  the  General  Rules 
and  Regulations  under  the  Securities  Act 
of  1933,  as  amended,  and  the  company 
having  requested  a  hearing  upon  the  al¬ 
legations  set  forth  in  the  aforementioned 
order,  and  the  Commission  by  order 
dated  January  8,  1965,  having  ordered 
a  hearing  in  the  above-entitled  matter, 
said  hearing  having  been  set  down  to 
commence  on  February  4,  1965,  at  10 
am.,  es.t.,  at  the  Atlanta  Regional  Of¬ 
fice  of  the  Commission,  1371  Peachtree 
Street  NE.,  Atlanta,  Ga.,  before  Warren 
E.  Blair,  Hearing  Examiner,  and 

The  company  having  requested  with¬ 
drawal  of  its  request  for  a  hearing,  and 
the  Division  of  Corporation  Finance  and 
the  Atlanta  Regional  Office  not  objecting 
thereto. 

It  is  ordered,  That  the  request  for 
hearing  be,  and  it  hereby  is,  deemed 
withdrawn. 

It  is  further  ordered,  That  the  hearing 
in  this  matter  scheduled  for  February  4, 
1965,  be  and  it  hereby  is  canceled. 

Pursuant  to  the  provisions  of  Rule 
261(b)  of  Regulation  A,  the  suspension 
of  the  Regulation  A  exemption  from  reg¬ 
istration  under  the  Securities  Act  of  1933, 
as  amended,  with  respect  to  the  proposed 
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public  offering  of  securities  by  the  com¬ 
pany  becomes  permanent. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-1294;  Filed,  Feb.  5,  1965; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1123] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  3, 1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC— FC-67468.  By  order  of  Jan¬ 
uary  28,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Esther  Brown, 
Philadelphia,  Pa.,  of  the  operating  rights 
in  Certificates  Nos.  MC-94121  and  MC- 
94121  (Sub-No.  1),  issued  July  5,  1941, 
and  May  21,  1964,  respectively,  to  Harry 
Brown,  doing  business  as  Brown  &  Son, 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  box 
board  paper  and  waste  paper,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Newark,  Jersey  City,  Tren¬ 
ton,  and  Camden,  N.J.,  and  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  as  de¬ 
fined;  flour  and  bakers’  supplies,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  within 
50  miles  of  the  Philadelphia  City  Hall, 
and  box  board  paper,  on  skids  and  pal¬ 
lets,  from  Philadelphia,  Pa.,  to  Egg  Har¬ 
bor  City,  Metuchen,  and  Millville,  N.J. 
Alan  Kahn,  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.,  19102,  attorney  for 
applicants. 

No.  MC-PC-67479.  By  order  of  Jan¬ 
uary  28,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Dicks  Transfer, 
Inc.,  Pittsburg,  Kans.,  of  Certificate  No. 
MC  108249  issued  October  31,  1949,  to 
Tillman  Scifers,  Ralph  Scifers,  Charles 
L.  Scifers,  and  Dan  Scifers,  a  partner¬ 
ship,  doing  business  as  Dicks  Transfer 
&  Truck  Terminal  Co.,  Pittsburg,  Kans., 
authorizing  the  transportation  of  house¬ 
hold  goods,  over  irregular  routes,  between 
Pittsburg,  Kans.,  and  points  within  30 
miles  of  Pittsburg,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri  and 
Oklahoma.  John  E.  Jandera,  641  Har¬ 


rison  Street,  Topeka,  Kans.,  attorney  for 
applicants. 

No.  MC-FC-67499.  By  order  of  Janu¬ 
ary  28,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Rufus  W.  Parker, 
doing  business  as  Parker  Refrigerated 
Service,  Tacoma,  Wash.,  of  the  operating 
rights  issued  by  the  Commission  March  9, 
1962,  under  Certificate  No.  MC-112014 
(Sub-No.  4),  to  Skagit  Valley  Trucking 
Co.,  Inc.,  Mount  Vernon,  Wash.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  frozen  fruits,  frozen  berries, 
and  frozen  vegetables,  and  frozen  fish 
when  transported  in  the  same  vehicle 
with  frozen  fruits,  frozen  berries  and 
frozen  vegetables,  from  Albany,  Oreg., 
and  points  in  Whatcom,  Skagit,  Snoho¬ 
mish,  King,  Pierce,  and  Yakima  Counties, 
Wash.,  to  Fresno,  Bakersfield,  Sacra¬ 
mento,  Salinas,  and  Eureka,  Calif.,  and 
points  in  Los  Angeles,  Ventura,  San 
Francisco,  Alameda,  and  Santa  Clara 
Counties,  Calif.  Joseph  O.  Earp,  411 
Lyon  Building,  607  Third  Avenue,  Seattle, 
Wash.,  representative  for  applicants. 

No.  MC-FC-67506.  By  order  of  Janu¬ 
ary  28,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Circle  Tours,  Inc., 
Raleigh,  N.C.,  of  Corrected  License  No. 
MC-12459,  issued  April  3, 1962,  to  Nola  C. 
Raab,  Garner,  N.C.,  authorizing  the 
brokerage  operations  in  connection  with 
arranging  transportation  by  motor  ve¬ 
hicle  in  interstate  or  foreign  commerce, 
passengers  and  their  baggage,  in  round- 
trip  all-expense  tours,  beginning  and 
ending  in  North  Carolina  and  extending 
to  points  in  the  United  States,  except 
Alaska  and  Hawaii  and  beginning  and 
ending  in  Virginia  and  extending  to 
points  In  the  United  States,  except 
Alaska  and  Hawaii.  Thomas  F.  Adams, 
Jr.,  Post  Office  Box  1840,  Raleigh,  N.C., 
attorney  for  applicants. 

No.  MC-FC-67511.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Perkins  Furniture 
Transport,  Inc.,  Indianapolis,  Ind.,  of 
Certificate  No.  MC-108556  issued  Feb¬ 
ruary  15,  1961,  to  Kile’s  Motor  Express, 

lnc. ,  Batesville,  Ind.,  authorizing  the 
transportation  of  new  furniture,  over  ir¬ 
regular  routes,  from  Chicago,  HI.,  and 
Louisville,  Ky.,  to  Batesville,  Ind.;  from 
Batesville,  Ind.,  to  New  York,  N.Y., 
Pittsburgh,  Pa.,  Louisville,  Ky.,  Cleve¬ 
land,  Dayton,  Hamilton,  Middletown, 
Cincinnati,  and  Portsmouth,  Ohio;  Chi¬ 
cago,  HI.,  and  St.  Louis,  Mo.,  points  in 
Kansas,  Nebraska,  Iowa,  Minnesota, 
Wisconsin,  Georgia,  Florida,  West  Vir¬ 
ginia,  Virginia,  Maryland,  Delaware,  New 
Jersey,  Massachusetts,  Connecticut,  and 
the  District  of  Columbia;  damaged,  ex¬ 
changed  or  rejected  shipments  of  new 
furniture,  from  points  in  Kansas,  Ne¬ 
braska,  Iowa,  Minnesota,  Wisconsin, 
Georgia,  Florida,  West  Virginia,  Vir¬ 
ginia,  Maryland,  Delaware,  New  Jersey, 
Massachusetts,  Connecticut,  and  the 
District  of  Columbia,  to  Batesville,  Ind.; 
new  furniture,  uncrated,  from  Batesville, 

lnd. ,  to  points  in  Arkansas,  Hlinois,  Ken¬ 
tucky,  Missouri,  New  York,  Ohio,  Penn¬ 
sylvania,  Tennessee,  and  those  in  the 
Lower  Peninsula  of  Michigan;  damaged, 
exchanged,  or  rejected  shipments  of  new 
furniture,  uncrated,  from  the  above- 


FEDERAL  REGISTER 


1331 


Saturday,  February  6,  1965 

specified  destination  points  to  Batesville, 
Ind!;  and  household  goods  between 
Batesville,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Ferdinand 
Born,  1019  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.,  attorney  for 
applicants.  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis,  Ind.,  at¬ 
torney  for  applicants. 

No.  MC-FC-67513.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Plagge  Truck 
Line,  Inc.,  Mason  City,  Iowa  of  Permit 
No.  MC-105424,  issued  September  16, 
1964,  in  the  name  of  Edgar  Plagge,  doing 
business  as  Plagge  Truck  Line,  Mason 
City,  Iowa,  authorizing  the  transporta¬ 


tion  of  such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain'  grocery 
and  food  business  houses,  and,  in  connec¬ 
tion  therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  over  irregular  routes,  between 
Mason  City,  Iowa,  on  the  one  hand,  and, 
on  the  other,  Albert  Lea,  Ceylon,  Gor- 
donsville,  and  Elmore,  Minn.,  with  speci¬ 
fied  restriction.  Clayton  L.  Wornson,  206 
Brick  and  Tile  Building,  Mason  City, 
Iowa,  50401,  attorney  for  applicants. 

No.  MC-FC-67518.  By  order  of  Jan¬ 
uary  28,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Richard  J.  Wil¬ 
kinson,  doing  business  as  Clark  Fork 
Freight,  Thompson  Falls,  Mont.,  of  Cer¬ 


tificate  No.  MC-114543  issued  January 
10,  1963,  to  Gerald  W.  Chaney,  doing 
business  as  Clark  Fork  Freight,  Hope, 
Idaho,  authorizing  the  transportation 
over  a  regular  route  of  general  commod¬ 
ities,  excluding  household  goods  and 
commodities  in  bulk,  between  Sandpoint, 
Idaho,  and  Clark  Fork,  Idaho,  serving 
intermediate  and  off-route  points  lo¬ 
cated  within  8  miles  of  Clark  Fork. 
Richard  J.  Wilkinson,  Box  848,  Thomp¬ 
son  Falls,  Mont.,  representative  for 
applicants. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1309;  Filed,  Feb.  5,  1965; 

8:47  a.m.] 
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